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Abstract

We study how public pricing in litigation finance markets affects plaintiffs’ financing
decisions and settlement bargaining. A plaintiff sells shares of case proceeds via
an intermediary platform whose price reveals case quality. Settlement is modeled
as a one-sided private information game in which the defendant makes offers. We
show that plaintiffs optimally oversell their claims relative to efficient risk sharing.
Reduced risk exposure enables credible commitment to tougher settlement demands,
and bargaining gains exceed the per-share price discount. More informative prices
temper this overselling, as information substitutes for issuance in strengthening
the plaintiff’s bargaining position. The welfare implications of public prices are
nevertheless ambiguous. Better information improves the allocation of risk but sends
more disputes to trial. Endogenizing the mass of investors may further reinforce
overselling.
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1 Introduction

Litigation finance markets enable litigants to obtain funding from investors for their legal
cases, e.g., for corporate litigation and patent infringement disputes. Over the past two
decades, these markets have grown substantially, reaching an estimated USD 20 billion
annually worldwide by 2025.! They attract not only specialized litigation funds but
also hedge funds and other institutional investors. While these financial markets may
provide better access to justice for individuals and firms, they may also influence the real
outcomes of litigation and have thus drawn increasing scrutiny from both practitioners
and academics [Beisner and Rubin, 2012, Daughety and Reinganum, 2014].

A central concern is how the structure of financing contracts affects settlement bargain-
ing. The financing contracts typically take a non-recourse structure. Litigants sell shares
of future litigation cash flows to investors without repayment obligations if the case fails.
According to legal scholars Steinitz [2013] and Solas [2019], these contracts may serve as
commitment devices for litigants in the bargaining. By reducing the litigants’ exposure to
uncertain trial outcomes, they can strengthen the litigants’ bargaining positions. With
smaller potential losses, they make tougher settlement demands of their opponents. While
this may benefit individual litigants, it ultimately drives more cases to court, a potentially
costly outcome for the legal system.

A notable recent development in litigation finance, however, has been the emergence of
Juristrade, a market exchange launched in 2025 that allows institutional investors to trade
shares in litigation claims at publicly observable prices. When a lawsuit is priced publicly
via such a market, this fundamentally changes the lawsuit’s informational environment.
The participants on this public market are often specialized litigation finance funds, which
possess data from previously financed cases that are highly informative about the expected
proceeds from a claim. Public prices reveal this information to all litigants involved. Since
common information usually fosters more agreement in negotiations, one might naively
expect such a public market to improve efficiency in legal outcomes, possibly ameliorating
the inefficiencies delineated above.

This paper examines the emerging public markets for litigation financing through
a theoretical lens and assesses whether their public nature can indeed always improve
bargaining efficiency. We construct a parsimonious model that features two channels
through which financing affects bargaining: a commitment channel, through selling shares
to investors and reducing exposure to risky court outcomes, and an information channel,
through the additional information provided by public prices. Crucially, we allow these
channels to interact. Litigants choose the shares sold for financing endogenously. Hence,
any shift in the informational environment affects bargaining outcomes directly, but also

through changes in financing and the concomitant commitment channel. Our model has

1See Research Nester [2025].



two stages, financing and settlement bargaining, and each of its assumptions reflects an
institutional feature of litigation finance.

Bedi and Marra [2021] highlight risk sharing as a central reason why litigation financing
is used. Legal cases are costly and their outcomes highly uncertain, so litigants value the
ability to shed part of that risk. A second reason is capital constraints, since a plaintiff
may lack the funds to pursue his case. In practice, these constraints are softened by
contingency fees, which are often used in conjunction with litigation financing. Financing
can nevertheless affect legal strategy and upfront costs, as in Antill and Grenadier [2023].
In our model, we focus on the risk-sharing function. We assume that the investors and
the litigants are risk averse and set capital constraints aside.

A recurring concern in the legal literature is that financing pulls the funder’s and the

plaintiff’s interests apart. Steinitz [2013] describes it as follows:

“|T|he concern is that funders are incentivized to settle early for a discounted
but secure amount rather than proceed to a costly trial that may result in a
loss or low recovery. [...| And the plaintiff, who no longer bears the risk of
a loss, may now have an incentive to resist a reasonable and rational early

settlement in favor of a late settlement or even a risky and expensive trial.”

The conflict is sharpened by the fact that, in most jurisdictions, the plaintiff remains in
control of the settlement bargaining, so the funder cannot simply impose the outcome
it prefers. Similar tensions between investors and the party in control are familiar from
venture capital. In our model, this conflict arises on its own. The plaintiff sells a share
of his claim to the investors on a financial market, and we place no restriction on how
well the resulting interests align. Because the plaintiff keeps control of the bargaining, the
misalignment gives rise to moral hazard.

Litigation funders are widely regarded as experts in valuing claims, an exercise generally
regarded as difficult. Before committing capital, they conduct due diligence, legal analysis,
and damages modeling, and as repeat players they accumulate data from previously

financed cases. As Solas [2019] observes:

“Third party funders [...] would be more capable of pricing the value of that
claim. Having a more precise assessment |[...| levels the playing field and

obviously induces more settlements and higher settlement amounts.”

Avraham and Wickelgren [2018| corroborate this information advantage, examining the
case in which funding agreements are admissible as evidence in court and thus convey
the investors’ valuation to the parties directly. In our model, this expertise reaches the
litigants through the market. Between the financing and the bargaining stage, the price
at which the investors trade becomes public, and both litigants learn from it about the

likely court outcome.



Most legal disputes are resolved by settlement rather than by trial, and the bargaining
takes place under asymmetric information. The defendant naturally knows more about her
own conduct, and hence about her liability, than the plaintiff does. Liability is also harder
to assess and to prove than the size of the damages. Solas [2019] points to this difficulty
as a reason why defendants, who would need to establish their innocence, usually do not
obtain financing. Our bargaining stage reflects this asymmetry. Only the defendant knows
the share of the damages for which she is liable, while neither party knows how large the
damages will turn out to be. The defendant makes a settlement offer, which the plaintiff
either accepts or rejects. If he rejects, the case goes to trial, which is costly only in that
both risk-averse litigants must bear the uncertain outcome. Among the possible equilibria,
we focus on the one in which the defendant’s offer reveals her private information. The
two stages are linked through the plaintiff. Having observed the public price and sold part
of his exposure, he enters the bargaining less sensitive to risk than before.

Public markets for litigation assets are a recent development, and we are the first
to study them. However, the insights gained can also apply to syndicated financing
arrangements, provided these are verifiable during bargaining with litigation opponents.
Our analysis yields five main results.

First, the plaintiff oversells. He sells a strictly larger share of his claim than efficient
risk sharing between him and the investor prescribes (Proposition 2). Selling a share
of the claim does two things for the plaintiff. It transfers risk to the investor, and it
strengthens his position in the settlement bargaining, since a plaintiff with relatively less
to lose at trial can credibly demand more from the defendant. At the share that allocates
risk efficiently, the gain from further risk transfer is exhausted, so selling slightly more is
not costly to the plaintiff. The effect on the bargaining position, by contrast, remains
strictly positive, since each additional unit sold reduces his exposure further and raises
his settlement demand. The resulting overselling forgoes risk-sharing surplus, lowers the
probability that the parties settle, and sends more disputes to trial.

Second, a more informative public price reduces the share the plaintiff sells, provided
he does not oversell by too much (Proposition 4). Information and issuance are substitutes
in strengthening the plaintiff’s bargaining position. A more informative price makes trial
less risky for him and raises his settlement demands. Any additional issuance thereby has
a smaller effect on the bargaining. However, we require some restriction on overselling.
If the plaintiff oversells more, the misalignment with his investor will be larger, and
they will appreciate the change in the distribution of equilibrium outcomes from the
more informative price differently. For example, the investor will appreciate the potential
variance reduction in the outcomes more than the plaintiff. As a consequence, the lower
risk penalty in the price may encourage more issuance for severe overselling.

Third, intermediation encourages overselling (Proposition 5). We extend the benchmark

by an intermediary platform that attracts a mass of investors at a cost, in exchange for a



percentage fee on the financing revenue. The plaintiff benefits from a commitment effect
when selling his shares. The intermediary responds to higher issuance by attracting more
investors. When the issuance is high, the bargaining outcomes are more risky, which
makes the attraction of investors more beneficial. Spreading more risk increases the price,
and thereby the revenue share obtained by the intermediary. The plaintiff anticipates
this response. His commitment benefit in bargaining continues to increase with more
issuance, while the price discount from the increased risk and misalignment is softened by
the intermediary. Hence, there is more overselling, relative to a benchmark with the same
exogenous mass of investors.

Fourth, financing improves the allocation of risk only within limits (Proposition 6). We
compare the aggregate cost of risk borne by the plaintiff, the investor, and the defendant
under full retention, private markets, and public markets. Private markets improve on full
retention whenever the investor and the defendant are sufficiently risk-tolerant. Whether
public markets improve on private ones depends on the informativeness of the price. A
more informative price makes each trial less risky and, by the second result, reduces the
share sold, both of which improve the allocation of risk. At the same time, it sends more
disputes to trial. Holding the public-market issuance fixed, the latter force dominates
when the price is sufficiently informative, so public markets allocate risk at least as well
as private ones if and only if the price is at most moderately informative.

Fifth, financing raises the incidence of trial. Both private and public markets send
more disputes to trial than full retention (Proposition 7). The private comparison is
immediate, since any positive share sold lowers the probability of settlement. Under public
markets, the more informative price lowers that probability directly. It also reduces the
share sold, which works in the opposite direction. However, since the plaintiff still issues
a strictly positive share, the direct effect prevails.

These results bear on the regulatory debate. Disclosure initiatives in the United States
and the European Union presume that transparency of funding arrangements disciplines
the market. In our model its effect is not monotone. More informative prices reduce the
plaintift’s overselling, but they also send more disputes to trial, and which force dominates
depends on how informative the price already is.

The remainder of the paper proceeds as follows. Section 2 reviews the related literature.
Section 3 develops the model, covering settlement bargaining and the financing stage.
Section 4 characterizes settlement bargaining as a signaling game and selects the unique
separating equilibrium. Section 5 analyzes the financing stage, first in the representative-
investor benchmark that isolates the core commitment and price effects (Section 5.1), and
then with an intermediary platform that endogenizes the mass of investors (Section 5.2).
Section 6 evaluates the welfare consequences along the risk-allocation and legal-activity
margins, and Section 7 draws out policy implications and empirical content. All proofs

are collected in the Appendix.



2 Related Literature

We contribute to a broad strand in financial economics on how financial contracting
and capital structure shape real outcomes in bargaining and renegotiation. This theme
appears across several settings. In the workout of distressed corporate debt, credit default
swaps can create an “empty creditor” whose hedged exposure strengthens its bargaining
position and makes efficient renegotiation harder [Bolton and Oehmke, 2011]. In labor
and contract renegotiation, a firm’s leverage becomes a strategic device that shifts the
surplus it can extract from its counterparties [Perotti and Spier, 1993]. In litigation
finance, contracting with an outside investor can affect the litigant’s subsequent incentives
in settlement bargaining.

Within the literature on litigation finance, our work is most closely related to Daughety
and Reinganum [2014] and Spier and Prescott [2019]. Both speak to a central critique of
the U.S. Chamber Institute for Legal Reform, that third-party funding makes reasonable
settlement offers less attractive and thereby drives greater use of the courts [Beisner and
Rubin, 2012|. Studying how financing shapes settlement bargaining and court use, the
two nonetheless reach opposing conclusions. Daughety and Reinganum [2014] run counter
to the critique, finding that financing promotes settlement and reduces court use, a result
driven by the contingent nature of the funding contract. Spier and Prescott [2019] support
it, finding that financing depresses settlement, a result driven by the effect of financing
on the litigant’s effective risk aversion. Neither paper, however, addresses the agency
problem between the litigant and the investor, detailed in Steinitz [2013]. The funder
prefers an early, discounted but secure settlement, whereas the litigant, shielded from the
downside of a loss, holds out for a costly trial. We are the first to propose a model of
litigation finance in which this tension arises endogenously.

Daughety and Reinganum [2014| show that an optimal nonrecourse loan, maximizing
the joint expected payoff of the litigation funder and the plaintiff, induces full settlement
in the bargaining game. This optimal loan fosters agreement by making the plaintiff’s
expected net recovery from trial independent of his private type, such that all types
pool on the same demand. This is different from the ordinary outcome, where private
information results in disagreement and court trial. It is noteworthy that, to isolate the
effect, the authors assume that the plaintiff’s private information is realized only after the
financing contract is completed.

Spier and Prescott [2019], by contrast, study contingent settlement contracts between
two risk-averse litigants who hold divergent beliefs about the trial outcome, distinguishing
contracts written between the parties themselves (“inside”) from those written with third-
party investors (“outside”). Their central result is the opposite. Because contracting with
outsiders lets the parties simultaneously share risk and speculate on their disagreement,

writing one lowers the settlement rate and raises the volume and cost of litigation.



Moreover, they show that litigants weakly prefer to contract with competitive risk-neutral
outsiders, who bear trial risk more cheaply.

The two papers differ first in how they model the bargaining stage. Daughety and
Reinganum resolve settlement through a non-cooperative signaling game, but keep their
litigants risk-neutral. Spier and Prescott admit risk aversion, yet reduce bargaining to
a reduced-form Nash solution. We combine the two, embedding risk-averse litigants in
an explicit non-cooperative bargaining game. This lets us trace how financing affects
bargaining through the litigant’s risk exposure, and expose the agency conflict between
litigant and investor that a reduced-form treatment cannot capture.

The two papers differ again in the financing stage. Daughety and Reinganum let
the funder write contingent contracts under symmetric information. Spier and Prescott
endow the parties with divergent beliefs and restrict them to simple risk-sharing contracts.
To isolate the effect of financing on risk, we follow Spier and Prescott and keep the
contract a simple, equity-like claim on the proceeds, abstracting from the contingent
waterfall structures of Daughety and Reinganum. While such award-contingent contracts
are common in practice, we do not consider them, since we want to explore the economics
of the contract’s non-recourse nature in the non-contingent case. We then depart from
both by adding due diligence on the investor’s side, letting us study how the precision of
the signal it produces shapes the division of trial risk between litigant and investor.

Our work relates to the literature on the real effects of financial markets, in which
information revealed through prices feeds back into real outcomes. Extensive surveys are
provided by Bond et al. [2012] and Goldstein [2023]. A similar phenomenon is studied by
Avraham and Wickelgren [2018]. Rather than being revealed through a public price, the
investor’s information is conveyed by admitting the private funding contract as evidence in
court. They model funders who receive informative binary signals about case strength and
compete under monopoly and Bertrand duopoly, and ask whether such admissibility is
welfare-improving. There the admissible contract credibly signals case quality to the court,
as a high-signal funder must offer more favorable terms to separate from a low-signal
imitator, reducing funders’ monopoly rents and expanding access to financing. In our
setting, the public price instead signals case quality to the defendant, and we study its
effect on settlement bargaining.

More recent work has examined litigation funding from complementary perspectives.
Antill and Grenadier [2023] model bargaining as a dynamic real option and consider the
effect of relaxing the plaintiff’s ex-ante financial constraints on the defendant’s defensive
spending. They show that financing can raise joint surplus. A better-funded plaintiff
deters the defendant from wasteful defensive spending, an argument most applicable
to the US legal system, where initial investment capacity for legal strategies is crucial.
Unlike ours, their model abstracts from asymmetric information to isolate the effect of

the relaxation of the financial constraints and the dynamic real option bargaining.



Our findings also have some empirical foundation. In particular, Lera et al. [2023] find,
among other results, that litigation financing prolongs trials. Drawing on a dataset of
2.51 million U.S. civil lawsuits terminated between 1977 and 2020, they document wide
variation in case duration and win rates across case types and circuits. They relate these
outcomes to financing and find that it broadens access to justice by letting risk-averse law
firms pursue high-risk cases, but at the cost of greater aggregate litigation spending and
heavier court caseloads. They reason that their results are indicative of litigation finance
affecting outcomes through risk-sharing. This accords with our own mechanism, in which
financing, by shielding the litigant from volatile judgments, reduces settlement and sends
more disputes to costly trial.

Other noteworthy contributions in the field of litigation finance include the following.
Grenadier and Grenadier [2026] show how disclosure requirements regarding financing
arrangements impact litigation outcomes. Choi and Spier [2018] investigate interactions
of legal cases with stock markets, where a short position can be taken on the opponent in
litigation. Landeo and Nikitin [2018| consider how attorney financing shapes litigation
incentives in related settings. Dana and Spier [1993] examine contingent fee arrangements
when attorneys possess superior information about case quality relative to clients.

The most closely related works from the classical litigation and settlement bargaining
literature include Bebchuk [1984]| and Schweizer [1989]. Bebchuk analyzes one-sided
incomplete information where defendants hold private information about trial outcomes,
showing that asymmetric information can prevent settlement and lead to trial. Schweizer
extends this to two-sided incomplete information, demonstrating that refinement criteria
select a unique separating equilibrium with positive litigation probability. Our model
builds on this foundation with uncertain damages and a defendant who privately knows the
share of those damages for which she is liable. This two-dimensional structure allows us to
cleanly separate the two informational forces at work, the bargaining breakdown arising
from the defendant’s private information about her liability share and the information
about the damages conveyed by the public financing price.

For the bargaining stage with incomplete information, we model a signaling game
in which the privately informed defendant makes offers to the plaintiff. This generates
a multiplicity of perfect Bayesian equilibria. We rely on established selection criteria
to consider the effects of financing on the most plausible equilibrium outcome in the
bargaining stage. For equilibrium selection, we employ the D1 criterion [Banks and Sobel,
1987, Cho and Sobel, 1990], which selects a unique equilibrium outcome. Myerson [1984|
develops a neutral bargaining solution specific to bargaining under incomplete information.
Applied to our setting it yields very similar results, though with additional complexities in
the resulting payoff expressions. We discuss the robustness of our results to the choice of
the bargaining protocol at the end of Section 4. For broader surveys of bargaining under

incomplete information, see Ausubel et al. [2002].



3 Model

A plaintiff holds a litigation claim against a defendant, which may be resolved through
settlement or trial. Before bargaining, the plaintiff can sell a share of future case proceeds
to an investor, who publicly reveals case quality through the price. We develop a two-
stage model, first financing and investor due diligence, then settlement bargaining under

incomplete information. The bargaining is static and kept as simple as possible.

3.1 Settlement bargaining

Litigants and types. A plaintiff P (he) holds a claim against a defendant D (she),
which a court may adjudicate at trial. The defendant’s type is the share of the damages
for which she is liable, p € {6,,0,} C (0,1) with 6, < 6,. At trial the court orders her
to pay the fraction 6p of the realized damages J. We call the low-liability type 6, the
good type and the high-liability type 6, the bad type. Both parties share a common prior
1) = Pr(0p = 6,). The defendant privately observes 6, whereas the plaintiff does not. The
gross damages J are uncertain to both parties, who share a common, diffuse (improper)
prior over .J. Their beliefs about the award are pinned down by the due-diligence signal

introduced below.

Actions and utilities. The defendant proposes a transfer x € R to the plaintiff, who
chooses to accept with some probability = € [0, 1]. In case of acceptance, the defendant
pays x to the plaintiff. Otherwise, the case proceeds to trial. Both litigants exhibit
constant absolute risk aversion with u;(w) = —e=#" for j € {P, D} and p; > 0. Under
settlement with transfer z, the plaintiff receives up(x) and the defendant receives up(—z).
Under trial, payoffs are up(6pJ) and up(—6pJ). Trial imposes no direct costs. The only
cost of litigation is the uncertainty about the award 6pJ that both parties bear, arising
from the common damages risk J and, for the plaintiff, from his uncertainty about the
liability share 6p. This reflects the assumption that the plaintiff bears no cost of handling

the case, which is motivated by the fact that the plaintiff’s lawyers manage the case.

Equilibrium concept. We analyze perfect Bayesian equilibria (PBE) of the settlement
bargaining game. A PBE consists of a strategy profile and a belief system satisfying
sequential rationality and belief consistency. Let lﬁ(:c) denote the plaintiff’s posterior
probability that the defendant is the good type, Pr(fp = 6, | ), upon observing offer .
For equilibrium selection, we refine the set of perfect Bayesian equilibria using the D1

criterion [Banks and Sobel, 1987, Cho and Sobel, 1990].



3.2 Financing

In anticipation of the future cash flows from the litigation, the plaintiff sells part of his
claim. We first analyze a benchmark case with a representative investor who purchases the
plaintiff’s claim directly. We then extend the analysis to a litigation finance intermediary

platform that intermediates between the plaintiff and a continuum of investors.

Representative investor. Before bargaining, the plaintiff can sell a share v € [0, 1]
of future case proceeds to a representative investor I (it). The proceeds include both
settlement payments and court awards. If the plaintiff sells share v at price p per share,
he receives yp upfront and retains the fraction (1 — ) of the eventual case outcome. The
investor exhibits constant absolute risk aversion u;(w) = —e=?*  p; > 0.

The financing stage generates information about case quality in two steps. The investor
performs due diligence, evaluating the plaintiff’s case and producing a signal s = J 4 ¢
about the gross damages. Under the diffuse prior, observing s induces the common

posterior belief
J‘SNN(,US,O:?), Hs =S,

where o2 is the residual variance about the award left after the investigation. For simplicity,
we refer to its reciprocal 7 = 0—12 as the informativeness of the due diligence, reflecting the
investor’s investigative capacitys. A more accurate investigation (higher 7, lower oy) leaves
less residual uncertainty about the award while holding the posterior mean pug = s fixed.
We assume that the investor is uninformed about p, as liability is inherently harder to
evaluate and prove than the size of the potential award.? After observing s, the plaintiff
chooses his financing share v, and the investor sets a price p per unit. The defendant
does not observe s directly but can infer it from the publicly observable price p, which is

determined by the investor’s valuation conditional on signal s and observable share ~.

Platform financing. We extend the benchmark to a litigation finance intermediary
platform F' that intermediates between the plaintiff and a continuum of prospective
investors 1 € Z. Let m € M = R, denote the mass of investors the platform attracts
into the deal. Intermediary platforms face costs in soliciting participation, onboarding
investors, deploying information technology infrastructure, and facilitating the sharing of
full confidential case details under non-disclosure agreements. We model these frictions

through a cost function

k:M—=Ry, K'(m)>0.

2Solas [2019] mentions this difficulty in assessing liability as a reason why defendants usually do not
obtain financing.
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We allow for both convex and concave cost structures, capturing economies or diseconomies
of scale in investor acquisition. The platform is compensated for its intermediation through
a percentage fee ¢ € (0, 1) levied on the financing revenue. When the plaintiff sells the
share v at the per-unit price p, the platform collects ¢ yp and the plaintiff receives the
remainder (1 — ¢)yp. We treat the fee as a parameter of the platform’s business model
throughout, and bound it below the level made precise in Section 5.2.

Before any capital is committed, the platform conducts due diligence on the case and
forms a signal s of its quality, which it transmits to the plaintiff. Observing s, the plaintiff
decides how large a stake v to sell. Observing the issuance, the platform determines the
mass m of investors to attract at cost k(m). Participating investors receive the full case
details under non-disclosure agreements, which motivate the cost of attraction. To share
risk optimally, the share v is distributed equally among the m participating investors,
so each investor i acquires exposure ¢ = 7/m, representing its individual stake in the
litigation outcome. The resulting market price p is publicly observable, allowing the

defendant also to infer s.

Timeline. The game proceeds as follows:

(i) Types. Nature draws the liability share 6 € {6,,6,} with prior ¢ and fixes the gross
damages J, on which both parties hold a diffuse prior. The defendant observes 6p.
Neither party observes J.

(ii) Financing. The financing process generates signal s = J + &, which induces the

posterior J | s ~ N (us,02). Observing s, the plaintiff chooses the share v to sell.

(iii) Investor attraction. Observing (s,7), the platform attracts a mass m of investors into
the deal at cost k(m).

(iv) Pricing. Observing (s,~y, m), investors price the asset at p. The price p, together with
~v and m, is publicly observable and allows the defendant to infer the signal s. The

platform retains the fee ¢ yp, and the plaintiff receives (1 — @) vp.

(v) Bargaining. Observing (p, vy, m), the defendant infers s and bargains over settlement
with the plaintiff, with offer x and acceptance probability 7. In case of rejection, a

trial transfers 6p.J.

The representative-investor benchmark is the degenerate case m = 1, in which stage (iii)
is trivial, the single investor’s own due diligence generates s, and no intermediation fee is
charged, ¢ = 0.

11



4 Settlement Bargaining

We proceed by backward induction and characterize the settlement bargaining outcome
for a given financing choice v and signal s. The bargaining stage is a signaling game in
which the defendant proposes a settlement transfer to the plaintiff. Like most signaling
games, the stage exhibits equilibrium multiplicity. We will select a unique equilibrium
using the D1 criterion [Banks and Sobel, 1987, Cho and Sobel, 1990].

For notational ease, we define the certainty equivalent transfers at which the plaintiff
and defendant are indifferent between settlement and trial for a given type 6. Conditional
on type, the trial award 6.J is normal, 6.J ~ N (Ou,, 6?c?). Selling the share v reduces the
plaintiff’s exposure to the case outcome, so that after financing his effective risk aversion
is (1 — v)pp. Under constant absolute risk aversion, the certainty equivalents take the

closed form
Tpy = Ops — %(1 —)pp 0?07, Tpgp = Ops+ %pD 0o

These are the plaintiff’s separating minimum acceptable offer and the defendant’s maximum
acceptable offer, respectively. The defendant’s certainty equivalent is increasing in @, so
Zpp > Tpg. A larger liability share raises both the expected award and the risk premium
the defendant is willing to pay to avoid trial. The plaintiff’s certainty equivalent trades off
a higher mean against a higher variance, so Zp, > Zp, holds exactly when the expected
award dominates the risk premium. The ordering depends on the financing share 7,
an equilibrium object. The case where v = 0 is the most binding one. The following
assumption implies this ordering for this configuration and consequently for any financing

share.
Assumption 1. The expected award dominates the risk premium, ps > %pp o2 (0, + 6p).

We further restrict the relative magnitudes of the players’ risk aversion. The litigants
are typically individuals or firms exposed to a single case, and they are smaller and less
liquid than the funds that invest in litigation claims. Hence, we make the following

assumption.
Assumption 2. The litigants are more risk averse than the investors, min{pp, pp} > pr.

The bargaining stage is affected by this assumption through the plaintiff’s effective risk
aversion (1 — v)pp, which is taken as given in this section and depends on the investors’
risk aversion through financing. Because selling shares reduces the plaintiff’s exposure,

financing will imply the ordering (1 —v)pp < pp.

Separating equilibria. Each defendant type makes a distinct offer, denoted by z, and
xp respectively. Upon observing the offer, the plaintiff fully infers the defendant’s type,

12



i.e., it holds that 1&(379) = 1 and ¥(x;) = 0. Separation is achieved through the plaintiff’s
acceptance rule. While the bad type defendant’s offer is accepted with certainty m, = 1,
the good type’s lower offer is accepted only with interior probability 7, € (0,1). This
imposes a signaling cost through the risk of trial in case of rejection. If, conversely, both
transfers were accepted with certainty, both types would pool on the less costly offer and
separation would fail.

The separating equilibrium offers are pinned down by the plaintiff’s indifference
between settlement and trial conditional on the inferred type. The bad type defendant
chooses offer z;, = Zp;, which is the smallest transfer the plaintiff accepts with certainty.
The good type offers x, = Zp,, which makes the plaintiff indifferent between accepting
and rejecting. The acceptance probability 7, is bounded by the incentive constraints of
both types. Trial must be likely enough to deter the bad type from mimicking the cheaper
offer x,, which requires uD(—a’cRb) > T, uD(—i“Rg) + (1 —my)up (—ED,b). Rearranging

this constraint yields an upper bound on the acceptance probability,

epDiD,b _ eppfp,b

= Ty.

Tg = ePDIDbL — ePDTPg
The good type’s incentive constraint provides a lower bound 7r,. Under too much trial
risk, the good type would prefer the bad type’s certainly accepted offer. Hence, any
equilibrium acceptance probability must lie within 7, € [Eg, Tg. Off-path beliefs are
chosen to maximally deter any deviations. The plaintiff attributes any deviations to the
bad type, specifically zﬂ = 0, everywhere.

The D1 criterion uniquely selects the separating equilibrium with acceptance probability
Tg. Intuitively, the criterion requires the plaintiff to attribute any off-path offer to the
defendant type most willing to deviate to it in the respective equilibrium. Formally, the
criterion compares the sets of plaintiff responses under which each type is willing to deviate.
Due to the monotonicity of our model, this reduces to a comparison between types of the
lowest acceptance probability making deviations profitable for a given deviation offer and
equilibrium payoff. For the selection proofs, we use the fact that the good type’s lower
and less risky trial payment makes her threshold on the acceptance probability steeper in
the deviation offer, and adjust for the equilibrium payoffs. Equilibria with acceptance
probability 7, < 7, are eliminated as follows. Consider an off-path offer slightly above
Zpgy. By continuity, the bad type’s indifference threshold for the acceptance probability
lies above 7,, whereas the good type’s lies below. D1 therefore requires the off-path belief
1& = 1, which makes the deviation profitable. The separating equilibrium with acceptance
probability 7,4, by contrast, survives. At 7, the bad type’s incentive constraint binds, so
in the neighborhood of Zp, the types’ thresholds on the acceptance probability converge.
For offers just above, the flatter bad-type threshold lies below the good type’s, making

the bad type more willing to deviate. D1 therefore sets 1& =0on (Tpy, Tpp).
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Pooling and semi-separating equilibria. In a pooling equilibrium, both defendant
types make the same offer x,,,;. The plaintiff’s posterior upon observing this offer is equal
to the prior belief. Acceptance with positive probability requires the transfer to reach
the plaintiff’s pooled reservation zp,, while the good type is willing to settle only up to
Zp g, so pooling equilibria exist precisely when zp,, < Zp , and are supported by off-path
beliefs attributing any deviation to the bad type. Under the D1 criterion, all pooling
equilibria are eliminated. We focus here on the case with acceptance with certainty, where
both types obtain the same equilibrium payoff. Any downward deviation above Zp, is
more profitable for the good type, due to the difference in size and riskiness of the trial.
D1 therefore requires the off-path belief & = 1, which makes the deviation profitable.

In a semi-separating equilibrium, both types make a common offer with positive
probability. There cannot be more than one such offer, since otherwise both types would
have to be indifferent across several offers simultaneously, and the indifference conditions
cannot hold jointly. Any common offer reproduces the payoff structure of pooling, so the

argument that eliminates pooling applies. No semi-separating equilibrium survives D1.

Proposition 1. The unique equilibrium of the settlement bargaining game surviving D1

18 separating.
o The bad type defendant offers x, = Tpy. The plaintiff accepts with probability 1.

e The good type defendant offers vy = Zpgy. The plaintiff accepts with probability

ePDTDb _ oPDTPD

9 ePDIDb _ ePDTPg "

Off-path beliefs assign probability 1 to the bad type.

The proof can be found in Appendix A.

The selected equilibrium also satisfies Pareto optimality within the set of separating
equilibria, a common criterion in the bargaining literature. Proposition 1 characterizes
the bargaining outcomes for a fixed financing share 7. Before turning to the financing
stage, we need to understand how the financing affects these bargaining outcomes. The

following lemma records these comparative statics.

Lemma 1. Both of the defendant’s equilibrium offers are strictly increasing in the financing

share 7, whereas the plaintiff’s acceptance probability is strictly decreasing:
Oy > 0, O,y > 0, O,y < 0.

Moreover, the bad type’s offer rises strictly faster in v than the good type’s offer, O,z pp —
O\xZpy > 0. The plaintiff’s acceptance probability is also concave in the financing share,

i.€., 837@] < 0.
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The proof can be found in Appendix A.

The defendant’s equilibrium offers increase in the financing share 7. Selling a larger share
lowers the plaintiff’s effective risk aversion (1 — v)pp, and thereby increases the plaintiff’s
certainty-equivalent value of the risky trial outcome and, with it, the equilibrium offers.
Intuitively, a less risk-averse plaintiff demands a higher settlement from the defendant.
The acceptance probability 7, decreases in the financing share . Recall that it is set by
the bad type’s binding incentive constraint. The acceptance probability is just low enough
that the bad type prefers separating at Zp;, to mimicking zp,. A higher Zp; requires a
lower m,, while a higher Zp, requires a higher one. Thus, the sign of 0,7, is determined
by which offer rises faster in the financing share. Due to the higher risk involved in the
higher trial payment share for the bad type, the bad type’s offer rises faster, and m, thus
falls unconditionally. Intuitively, a less risk-averse plaintiff is more willing to take a case
to risky trial.

This outcome is in line with the legal literature described in the introduction. The
property 0,m, < 0 identifies a legal friction induced by financing. For all financing shares
~v > 0, the share of cases brought to court is higher than without financing. The effect
does not depend on the magnitude of the share sold. It arises whenever the plaintiff
sells any positive stake. Trial is a costly mode of resolution. It consumes resources that
settlement conserves, so settlement is the efficient way to resolve a dispute. In the model
as specified, the only cost of a trial is the exposure to outcome risk. In reality, there are

certainly additional costs of trial, which we discuss in Section 6 on welfare.

Robustness of the bargaining protocol. The settlement stage assigns the entire
proposal power to the defendant, who makes a take-it-or-leave-it offer. This protocol
is chosen for tractability, and it appears to be the most natural set-up for a wholly
non-cooperative game; it is not essential for the results. The channel through which
financing operates is the plaintiff’s disagreement value: selling a share of the claim lowers
his effective risk aversion and raises his certainty equivalent of trial. Any protocol in
which the settlement terms improve for a litigant whose disagreement value rises transmits
this shift in the same direction. In particular, the comparative statics of the offers in
Lemma 1 are preserved under generalized Nash bargaining, in which the transfer divides
the settlement surplus over the trial certainty equivalents according to fixed weights. Nash
bargaining, however, admits no rejection in equilibrium, so it is silent on the frequency of
trial. The neutral bargaining solution of Myerson [1984], which extends the cooperative
approach to bargaining under incomplete information, delivers the same comparative
statics also for the trial outcome. The resulting payoff expressions are more involved, and
the levels of the equilibrium offers differ, but the direction of the effects of financing on

settlement terms and on the frequency of trial is unchanged.
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5 Analysis: Financing

5.1 Representative Investor

We first analyze the benchmark case where a single representative investor purchases the
plaintift’s claim. This setting isolates the core economic forces without the complications
of investor aggregation. The results derived here serve as building blocks for the platform
analysis in Section 5.2. Both this benchmark and the platform extension use the uniquely
selected separating equilibrium. We take the prior to be interior, ¢ € (0, 1), so that both
liability types arise with positive probability. This is necessary for separation. Degenerate

1) makes the defendant’s type common knowledge, and there is nothing to separate.

Pricing. The representative investor evaluates the litigation asset after observing the
signal s and the plaintiff’s financing choice . Let Y'(y) denote the case proceeds per
unit of the claim from the separating equilibrium bargaining continuation game, with

equilibrium payoffs determined by the equilibrium selected in Section 4,

Y(r) Tpy(7y), if settlement occurs,
’y =
0J, if the case goes to trial,

where Zpy(7y) are the equilibrium settlement transfers from Proposition 1; settlement
occurs with probability 1 for 6, and with probability m,(y) for 6,. The investor purchases
share v at price p per unit and exhibits constant absolute risk aversion p;. Competitive
pricing implies the investor is indifferent between purchasing and the outside option, which

we normalize to zero, with

1
p(S,’}/) - T IOg Es [G—PIWY(W)} .
pry
This certainty-equivalent price decreases in . As the investor absorbs a larger share, its
risk exposure increases, depressing the price it is willing to pay per unit. The price also

depends on the signal s through the posterior distribution of J.

Definition 1. The risk parity share v221% s the share at which the plaintiff and investor

ep
bear equal risk-adjusted exposure,

parity

IOP(]- - ’Yfeggity) = PIrep >

which solves to AP = pp/(pp + pr).

rep

The risk parity share is an important reference point for welfare. It is the share

that optimally allocates risk between the two parties and thereby aligns the plaintiff’s
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preferences with those of the investor. At vf;)rity, the plaintiff’s effective risk aversion on

his retained stake (1 — vfgity) equals the investor’s risk aversion on its purchased stake
”yfeagity, so both parties hold identical preferences over settlement versus trial, eliminating
any misalignment regarding subsequent bargaining strategies. This is the classical Borch
rule for Pareto-optimal risk sharing among risk-averse agents, under which optimal shares

are inversely proportional to risk aversion |[Borch, 1962].

Optimal financing. Given the signal s, the plaintiff maximizes his expected utility
from the financing and bargaining outcomes, choosing the share v of future cash flows to

sell:

max [E, [_e—PP(’YP‘F(l—’Y)Y(’Y))} with p= p(s’ fy)

7€[0,1]
The first term in the exponent captures revenue, reflecting how much the plaintiff values
the gains from the competitive certainty-equivalent price. The second term in the exponent
captures the plaintiff’s utility from the retained stake. Taking the certainty equivalent of

this objective, the plaintiff equivalently maximizes

max Up(y) = ——log Ey[e#V 0] = LlogE, [e-rrt-1V0)]

v€[0,1] PrI ppr
The financing share v reaches the plaintiff through two channels, the allocation of trial risk
between plaintiff and investor, and the plaintiff’s bargaining posture toward the defendant.
The risk-allocation channel is governed by the Borch rule. At risk parity the allocation of
trial risk is efficient, so the joint risk-sharing surplus from reallocating risk is maximized,
conditional on holding the bargaining outcome fixed. Any departure from yfea;ity is a
loss of surplus. Beyond parity, the discount at which the investor accepts an additional
share exceeds the plaintiff’s valuation of the risk transferred. The bargaining channel is
governed by a commitment effect, which favors the plaintiff and transfers surplus from
the defendant. Selling part of the case makes the plaintiff effectively less risk-averse on
his remaining shares. By Lemma 1, he bargains more aggressively, demanding more in
the separating settlements Zpp(y) from the defendant. The tougher bargaining naturally
also decreases the plaintiff’s acceptance probability 7, for the good type.

Taking the derivative of Up(7y), we combine an exponential tilting argument with
some adjustments for the change in the underlying probability distribution, when the
acceptance probability 7, changes with the shares sold v. Define the two risk exposures
ar(vy) = pry and ap(y) = pp(l — 7), and for any random variable Z and exposure ¢
the tilted expectation E,[Z] = Eze” ]

- Ede=Y]

that is, the expectation under the risk-adjusted
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measure of a party with exposure t. Differentiating gives

- . . - 1 1
Up() = Bay[¥] = Bay V] + 3 Bas (Y] + (1= 9 By 0] — (b, () + s (7)),
risk ach:cation bargaininggmmitment ~ ~~ d

acceptance probability
where the effect of the change in the acceptance probability on party j’s valuation is

e—aj:ipyg('y) _ Es [e—aj(ggj]

Es [e—a]-Y] ?

ha; (7) = ¢ 0ymg(7) jefl, P}

The bracket in the numerator compares the good type’s settlement demand with its
trial branch, both priced at the exposure a;. It vanishes at a; = ap, where Zp, is by
construction the plaintiff’s own certainty equivalent of that trial, and is negative above
it. Since 0,7y < 0, the term h,; is therefore negative for exposures below the plaintiff’s
own and positive for exposures above it. In particular h,, = 0 at every share, while
ha, changes sign at risk parity, being negative below and positive above. At parity the
risk-allocation and h,; terms vanish, so the derivative collapses to the strictly positive
bargaining-commitment term. Below parity it stays positive, as risk sharing, commitment,
and the remaining margins all improve as 7 rises. Signing the derivative this way yields

the following result.

Proposition 2. Consider the representative-investor benchmark in the separating equi-
librium and fiz a signal s. Then the plaintiff 's optimal financing share 73 (7) is unique,

satisfying
arit; e
fYFep v < ’Yr(?p(,r) S L.

The proof can be found in Appendix A.

Overselling verifies the ordering assumed in Section 4. At the risk-parity share, the
plaintiff’s effective risk aversion on the retained stake equals the investor’s risk aversion
on the purchased stake, (1 —v)pp = vpr < pr. Since the equilibrium share exceeds parity,
Assumption 2 yields (1 —9;8)pp < pr < pp: the plaintiff enters the bargaining less risk
averse than the defendant, as assumed.

The plaintiff prefers overselling to risk parity. At parity the bargaining commitment
channel dominates the risk-allocation channel, so the sale of an additional unit is strictly
profitable to the plaintiff. The reason lies in the orders at which the two channels operate.
The risk-allocation penalty is second order, because parity maximizes the risk-sharing
surplus, so the surplus is flat there and a marginal sale beyond ~Pari®y

ep
only at second order. The bargaining gain, by contrast, is first order, since hardening

costs the plaintiff

the plaintiff’s posture raises the separating demands, and hence the transfer from the

defendant, at a first-order rate. The remaining margin, the effect that runs through
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the acceptance probability 7,, vanishes at parity, because there the good type’s offer is
exactly the plaintiff’s certainty equivalent of trial under the same risk exposure, resulting in
indifference and making the marginal effect through 7, second-order. Hence, the first-order
bargaining gain dominates, resulting in overselling relative to risk parity. Underselling is
dominated as well, since below parity raising v moves the allocation toward the Borch

optimum and strengthens commitment at the same time, so both channels point in the

parity

same direction. The optimum thus lies strictly above parity, vid (1) > VE)

The main non-financial consequence of overselling is that it further raises the use of the
courts. The plaintiff sells beyond parity in order to harden his bargaining posture, which
lowers the good type’s acceptance probability m,. An even larger fraction of disputes
relative to risk parity therefore fails to settle and is carried to trial. Relative to the parity
allocation, overselling thus both forgoes risk-sharing surplus and sends more disputes to
court.

The result does not necessarily depend on the plaintiff obtaining a competitive price
from the investor. Overselling hardens the plaintiff’s posture and so raises the value of the
underlying claim. The force operates on the size of the asset, not on the division of surplus
in the financing stage. A similar distortion would therefore arise if the investor held the
market power and set both the price and the allocation. The result, however, does rest on
the non-contractibility of the plaintiff’s acceptance strategy in bargaining. From a purely
financial perspective, contractibility is naturally desirable. It would separate ownership
from control, lead to commitment for the bargaining stage, and resolve the moral hazard.
In our model, economic ownership is the only available commitment technology, which is
second-best from the perspective of an investor with market power. While contractibility
would resolve the allocation of risk, the effect on the bargaining would not be obvious. We
leave this avenue to future work, as our present equilibrium concept may not accommodate
contracts written on bargaining behavior.

The assumption of non-contractibility in our model is however not made for analytical
convenience but reflects an institutional fact. In the United States, and in many other
jurisdictions, authority over whether and on what terms to settle rests with the client as
a matter of professional-conduct law, while the doctrines of champerty and maintenance
and the standard prohibition on funder control bar investors from directing the litigation
or its settlement [Solas, 2019|. Funding agreements are accordingly written as passive,
non-recourse claims on the proceeds. The investor buys cash flows, not decision rights. The
plaintiff’s retention of bargaining control, which we maintain throughout, thus mirrors the
law as it stands, and it is this separation of financial exposure from bargaining authority

that turns the financing share into the plaintiff’s only available commitment technology.

Full sale. The distortion is most pronounced at its limit. Selling the entire claim leaves

the plaintiff with no financial exposure but undiminished bargaining authority, so the
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separation of risk-bearing from control is complete. Such full assignment is not merely
theoretical. While many jurisdictions cap or prohibit the outright sale of a claim, others
permit the plaintiff to assign it in full, so that v = 1 is a feasible and enforceable contract.
It is therefore of interest to ask under which conditions the plaintiff’s privately optimal

share reaches this corner.

Proposition 3. There exists a unique threshold P, such that for all py < P the plaintiff

optimally chooses full sale of his case, i.e., vi () = 1.

The proof can be found in Appendix A.

The logic is the same as in Proposition 2, now evaluated at the corner. There the
plaintiff weighs the gain from selling the final unit of his claim against the price concession
this last sale requires, and that concession depends on how the investor prices the risk
it absorbs. When the investor is close to risk-neutral, it takes on the whole claim at
essentially no discount, so the per-unit price no longer falls as the plaintiff sells more.
The risk-allocation cost of overselling vanishes, and only the first-order bargaining gain
from a tougher posture remains. The plaintiff then strictly prefers to sell everything. By
continuity the same conclusion holds for any sufficiently risk-tolerant investor, which is
what the threshold P, delimits. As the investor becomes more risk-averse, taking the
entire claim onto its book requires a steeper reduction in price per unit sold. Equivalently,
the investor’s risk aversion can be read as a lack of liquidity. A risk-tolerant investor
absorbs quantity with little effect on the price, while a risk-averse investor is a thin market
in which size moves the price against the seller. Past the threshold this penalty overturns

the commitment gain and returns the optimum to the interior.

Price informativeness effects. Evidence from litigation practice presented in the
introduction suggests that obtaining funding from a litigation finance fund or hedge fund
serves as a signal of case quality. Defendants interpret such backing as an indication that
sophisticated investors, who conduct extensive due diligence before committing capital,
have vetted the claim and found it meritorious. Conversely, plaintiffs view successful
fundraising as external validation of their case’s strength, reducing their own uncertainty
about trial prospects. This dual signaling role raises a natural question. Does the
informativeness of the public price from the due diligence reduce the plaintiff’s incentive
to derisk through selling shares? In order to answer this question, we need to consider the

comparative statics of the bargaining outcomes in the informativeness of the public price.

Lemma 2. The plaintiff’s settlement certainty equivalents respond to the informativeness

of the public price, T, according to 0;Tpy = ‘?722 > 0 and 0;0,Zpy = —pngQ <0

for 0 € {0,,0,}. The good type’s acceptance probability is strictly decreasing in the

informativeness of the price, d.m, < 0. It is strictly concave, 82w, < 0, whenever the

informativeness does not exceed the threshold 7, = }LpD (pD +(1- y)pp) 6.
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The proof can be found in Appendix A.

The lemma separates the three channels through which the informativeness of the
public price shapes the financing decision. The first is the direct effect on the offers. A
higher 7 makes trial less risky, so the risk-averse plaintiff values a certain settlement less
and his separating demand Zpy rises. Less uncertainty allows the plaintiff to demand more.
The second is the cross-effect through the amount of shares sold. More information about
the trial and less exposure to the trial are natural substitutes. More technically, since
0,0,Tpy = —pp0?/27% < 0, the sensitivity of the settlement demand to the share sold is
itself decreasing in price informativeness. Hence, the commitment value of overselling is
smaller precisely when the price reveals more about the expected trial outcome. The third
effect is the indirect equilibrium force the increasing offers impose on the good type’s
acceptance probability. A more informative price turns out to reduce acceptance. The
reason is that this force inherits the first channel. As trial grows less risky, the plaintiff
raises his separating demand, and a tougher demand is one that is accepted less often, so
more of these disputes are carried to trial.

The conclusion that greater informativeness raises the use of the courts is not fully
robust to our modeling choices. In our setting the trial imposes no cost on the plaintiff
beyond the risk it carries, so a tougher separating demand raises the transfer he can
extract with no offsetting penalty when the case fails to settle. Suppose instead that the
plaintiff bears a court cost whenever a dispute proceeds to trial. A more informative
price then raises the rejection rate, and the higher expected court cost works against his
incentive to raise the demand as trial grows less risky. The channel we describe survives
only as long as this cost stays below a certain level, beyond which the plaintiff moderates
his separating demand and the sign of the effect on court use need no longer hold. The
result should accordingly be read as accurate up to a bounded litigation cost rather than
as unconditional.

To evaluate the effects of public prices, we consider the interaction between the
informativeness of the price and the issuance by the plaintiff. Since the plaintiff trades
off the revenue from selling to the utility from retention, the effect of greater price
informativeness on issuance reduces to a comparison of who values the induced changes
in the distribution of the underlying asset ¥ more. We recall that the preferences of the
plaintiff and the investor are not aligned due to overselling. Hence, higher expected value
is valued more by the plaintiff, whereas lower variance is valued more by the investor. One
might naively conjecture that additional information reduces the variance of the claim and
is therefore valued most by the investor, so that issuance rises. This intuition, however,
turns out to be incorrect whenever the overselling is moderate. One countervailing effect
is shown in the Lemma above. Greater informativeness of the public price raises the
rejection rate, which can ultimately offset the risk reduction on the trial branch.

The comparison turns on the wedge between the two parties’ exposures to the claim,
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which is the gap between their effective risk aversions at the chosen share,

Ao = ar—ap = pryg(r) = pp(1=75(7)) = (pr + p1) (%5 (7) — ™)
The gap measures how far the share sold lies above risk parity and is therefore strictly

positive when the plaintiff oversells. We find the following result.

Proposition 4. There exists a threshold A, > 0 such that at any interior optimum at
which the gap between the two parties’ effective risk aversions falls below it, Ay < Ag, a

more informative public price decreases issuance,
Ve (T) /0T < 0.

The proof can be found in Appendix A.

To see why this must hold, recall the plaintift’s first-order condition for the equilibrium
issuance. It has three parts, the bargaining commitment, the acceptance probability, and
the allocation of risk. Consider the effect of price informativeness on each part in turn.
The first channel runs through the commitment value of selling, the force that drives the
plaintiff past risk parity. Parting with a share hardens his bargaining posture and raises
the separating demands Zpg. By the cross-partial of Lemma 2, 9,0,Zpy < 0, the price’s
informativeness 7 and the share sold 7 are substitutes in sustaining this commitment.
Each unit sold buys less commitment the more informative the price, so a more informative
price erodes the incentive to oversell. The second channel runs through the good type’s
acceptance probability. By Lemma 2, a more informative price lowers 7, and thereby
carries more disputes to the risky trial, while at the same time reducing the risk of
each trial, so the change in the total variance is ambiguous. The plaintiff’s valuation of
the marginal share is untouched, since he is indifferent between settling and trial, but
the investor is not indifferent. The sign of this channel is therefore ambiguous. The
third channel runs through the allocation of risk between the two parties, and its sign is
ambiguous as well, because a more informative price acts on the risk of the claim in two
opposing ways. It compresses the risk on each trial, and that reduction is worth more to
the more risk-averse investor than to the plaintiff, which tilts him toward selling. It also
widens the spread between the two types’ settlement demands, since the risk premium
the plaintiff concedes grows with the liability share at stake, and this raises the risk of the
claim and tilts him toward retaining.

Whether the direction of the commitment channel can be overturned depends on
how far the plaintiff sells above risk parity. The risk-allocation channel operates only
on the wedge between the two parties’ exposures to the claim, which is the gap A,
defined above, and so does the residual part of the acceptance channel through which the

investor’s discount for trial is priced. At the parity share the plaintiff and the investor
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price risk identically, both terms therefore equal zero and only the negative commitment
channel remains. Away from parity each of the other two terms is bounded by the gap
we constructed. The endogenous threshold A, is the ratio, evaluated at the candidate
optimum, of the combined strength of the unambiguous commitment channel to the
largest possible version of the jointly ambiguous terms. It is a sufficient-statistic bound

and restricts neither liability share.

5.2 The Intermediary Platform

To understand whether and how an intermediary platform can affect the financing of
legal claims, specifically the amount of issuance, we generalize the model by endogenizing
the investor mass. The representative-investor benchmark of Section 5.1 can be viewed
as an extreme case of this environment, one in which attracting additional investors is
prohibitively costly. In this subsection we relax that restriction. Recall from Section 3.2
that the plaintiff first chooses the share v to sell and that the platform F'| observing
the issuance, attracts a mass m of investors at cost k(m), distributing the issued share
equally among them, so that each investor carries the individual exposure ¢ = v/m. The
representative-investor benchmark corresponds to m = 1. The platform is compensated
for this intermediation through the percentage fee ¢ introduced in Section 3.2. It collects
the fraction ¢ of the financing revenue vp and bears the syndication cost, so its profit
from the deal is ¢ yp — k(m), while the plaintiff receives the remainder (1 — ¢) yp of the
revenue.

Before solving the model, we motivate why we represent the market behind the platform
as a mass of risk-averse investors, and why both ingredients, the mass and the risk aversion,
are needed. The reference point is the noisy rational expectations equilibrium of Admati
[1985], in which a large population of risk-averse agents trades claims to uncertain payoffs.
The equilibrium price aggregates the participants’ diverse information, but reveals it only
partially, since noise prevents full revelation. Every participant is therefore left bearing
residual payoff risk, the price contains a discount that compensates for this residual risk,
and the size of the discount is governed by the aggregate risk tolerance of the population
absorbing the supply. Our financing stage is a reduced form of such a market. The
signal produced by due diligence and revealed through the public price stands in for the
information the market aggregates, and the mass of participating investors, whose risk
tolerances add up across members [Wilson, 1968, stands in for the market’s capacity to
bear the risk that remains. The residual uncertainty about the award plays the part of
the noise, and it must remain strictly positive for the reduced form to be coherent. If the
information revealed from the market resolved the award, the investors would carry no
risk, the per-unit price would carry no discount and would not respond to the mass, and

neither the plaintift’s demand for risk transfer nor the platform’s costly recruitment of
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additional risk bearers would have an object.

Pricing. Pricing parallels the representative-investor benchmark, applied investor by
investor. After observing (s, v, m), each investor purchases the quantity ¢ = v/m of the
claim Y (v) at the price p per unit. Competitive pricing makes each investor indifferent

between purchasing and its outside option,

1 m
p(s,v,m) = —— log E; [e"”qym] = ——logE, [e_%vy(“’)} )
Prq pry

As before, the price falls in the exposure each investor absorbs. But that exposure is now
+/m rather than 7, so at any fixed issuance the price rises in the mass of investors. The
second expression makes the aggregation explicit. The pool of investors prices the claim
exactly as a single investor with risk aversion p;/m would, since risk tolerances add up
across its members [Wilson, 1968|. We call p;/m the market’s effective risk aversion. The
Borch rule then yields the risk-parity share of a market of mass m,

parity (m) ppP

vl ~ pp+pr/m’

which is strictly increasing in m. It holds that fyglarity (1) = A2 and 27 W(im) = 1 as

the market becomes fully liquid with m — oc.

A fixed-mass benchmark. To discern the effect of the platform on financing, we
consider a non-strategic benchmark, similar to the representative investor case, but with
an exogenous investor mass m. In this case, the plaintiff’s certainty-equivalent objective
retains the structure of the representative investor benchmark. Selling the share + at the

market price yields the revenue 7y p(s,7y,m), so

1

Up(y;m) = —ZlogE, [ef%vm)} — — log B, [e~rr(=0Y ()]
PI pp

which is the representative-investor objective with p; replaced by the effective risk aversion

pr/m. Under the fee the plaintiff collects only the fraction 1 — ¢ of the revenue, so his

fixed-mass objective is

Up(yim) = Up(yim) — dyp(s,v,m),

and we write yg,(m) for its maximizer. The analysis of Section 5.1 therefore carries
over market by market upon this substitution, provided the fee is small enough in the
sense made precise in the appendix. The plaintiff then oversells relative to the parity of

his market, 7**"™ (m) < 4a(m) < 1, and the optimum reaches the full-sale corner once

pl
the market’s effective risk aversion falls below the full-sale threshold, p;/m < p, At
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m = 1 and ¢ = 0 we recover the representative-investor benchmark. Under the timeline
of Section 3.2, however, 75,(m) is not the problem the plaintiff solves in equilibrium. He
issues before the platform attracts investors, so the mass he faces is not a parameter but

an object his own issuance moves.

Optimal investor attraction. We solve the financing stage backwards and begin with
the platform, which observes the signal and the issuance and chooses the mass of investors
it attracts. The best response is accordingly a function m(~) for every signal, and we
suppress the dependence on s throughout. The platform collects the fee on the revenue

its intermediation generates and bears the syndication cost,

max [I(y;m) = ¢vyp(s,v,m) — K(m).

Only the revenue depends on the mass, and it does so exactly as the plaintiff’s utility does,
since the retained stake is priced independently of m, so that 0,,(yp) = 9,Up. We can
write the partial derivative of the plaintiff’s expected utility with respect to the investor
mass rearranged in terms of tilted expectations, with the definition of the spread exposure
am = 2Ly, as

1

OmUp(y;m) = %(p(s,%m) —Eam[Y]> = E/Oamt\/ért(}/(’y)) dt > 0,

where the second equality is established in the appendix. The first expression compares
an average with a margin. Any additional investor mass improves the price at which the
entire issuance v clears, an inframarginal gain the plaintiff collects on every unit already
sold, while the marginal investor it recruits values the claim only at the tilted expectation
[E,,,[Y]. The gain is therefore positive because the price the whole issue earns exceeds this
marginal valuation. It is scaled by v/m, the exposure each new investor relieves. Observe
further that revenue is strictly concave in the mass, and as m — oo the per-investor
exposure vanishes and the marginal value of an additional investor tends to zero. On
the other hand, the marginal cost does not, since £’ > 0, so the optimal mass is finite.
With weakly convex syndication costs the best response is therefore unique, characterized
by the first-order condition ¢ 9,,Up(v;m) = k'(m). The fee scales the marginal value
of depth, so the platform’s best response coincides with the one a surplus-maximizing
intermediary would choose at the inflated cost x/¢.

The financing stage is solved by composing these definitions in the order of the timeline.
The price p(s,7, m) is the competitive price, the mass rule m(7) is the platform’s best

response, maximizing II(; -) for every v, and the issuance 7' maximizes the plaintiff’s

eq
pl —

mass. Since no private information is revealed within this stage, this backward composition

utility once this rule is folded in, U (v;m(v)). We write m m(vy)) for the resulting
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is simply subgame perfection. We also make one assumption to add structure to the

problem.

Assumption 3. The syndication cost is weakly convex and twice continuously differentiable,

and sufficiently small that the platform’s best response is interior and satisfies m(vy) >

pr/pp for every vy € [5,1].

The assumption asks the syndicate to reach risk parity with the plaintiff on the
issuance range used below. A mass m > p;/pp of investors has aggregate risk tolerance
m/p; > 1/pp, so the market bears risk at least as well as the plaintiff it insures. This
aligns the two versions of the model. At parity the plaintift’s efficient share is at least
one half, mpp/(mpp + pr) > 5. The conditions on the cost itself are regularity. Weak
convexity makes the best response unique, and twice continuous differentiability makes it

differentiable, which the proof of Proposition 5 uses to sign its slope.

Assumption 4. The expected award dominates the risk premium in the stronger sense
Og1is > ppo’(302 + 307).

We impose this condition for tractability. It strengthens Assumption 1, with which
it coincides at 0, = 20,, and it keeps the certainty equivalent of the plaintiff’s retained
stake weakly decreasing in the issuance, which the proof of Proposition 5 uses to sign the
marginal value of issuance.

The fee enters the plaintiff’s issuance trade-off, since he keeps only the fraction 1 — ¢
of the marginal revenue. The result below requires it to be small. The bound arises as
follows. Up to the parity of any market the plaintiff may face, his no-fee marginal value
of issuance is strictly positive, while the revenue the fee taxes has bounded slope. The
ratio 0,Up /0, (yp) therefore has a strictly positive infimum ¢, which is the bound the
proof constructs. For any fee below ¢, every fixed-mass optimum lies above the parity of
its market, and the equilibrium issuance remains weakly above that parity. The bound
can be interpreted based on a fixed ratio x/¢, which pins down the mass the platform

attracts.

€q
pl

twofold. On the one hand, there is a level effect. A larger mass of investors naturally

The effect of an endogenous investor mass m._; on the equilibrium issuance VS? is
encourages the plaintiff to sell more. On the other, there is a strategic effect at the margin.
The plaintiff benefits from an additional commitment effect. When the plaintiff commits
to sell more, the intermediary will attract more investors in the subsequent stage, as a
response to the higher per-investor exposure and risk from trial. Comparing fy}f? with
the single-investor optimum would conflate the two effects. The fixed-mass optimum
Yax(my)) absorbs the level effect. It credits the plaintiff with the whole risk-spreading
advantage of m;? investors, and so nets out everything responsiveness does not. Whatever

issuance exceeds 'yﬁx(mf;f) must therefore be strategic. It can arise only because the
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plaintiff anticipates that the market itself responds to what he sells. This comparison is
what the remainder of the section makes precise, and we build it by solving the two stages

of the financing game in turn.

Proposition 5. Fizr a signal s. Let the pair (v, my]) characterize the equilibrium
issuance and investor mass. Consider a fee ¢ small enough that the plaintiff still oversells

at the fived-mass benchmark, vax(mi)) > fypaﬂty(m;‘f). For vax(my)) < 1, the plaintiff sells

pl
strictly beyond his fixed-mass optimum,

Yo > ax(mgh).

The proof can be found in Appendix A.

By Lemma 1, overselling raises the settlement demand, lowers the good type’s accep-
tance probability, and thereby raises the risk of trial. The plaintiff, however, is effectively
less risk averse than the investors, and so bears this additional risk more lightly than they
do. From the investors’ perspective, the tilted variance rises with the issuance. There is
more risk to spread, and spreading risk is precisely what earns the platform its fee, so it
responds by attracting a larger mass of investors. On the above-parity region specified
in the proposition, the proof signs this response at every candidate issuance up to the
fixed-mass optimum. The plaintiff anticipates this response. His commitment benefit
remains intact, while the price penalty of overselling is softened, and he therefore sells
beyond g (mp))-

Intermediation thus encourages overselling under the conditions of Proposition 5 and,
with it, raises the share of disputes that proceed to trial. Syndication of this kind, however,
need not require a formal market. Litigation funds likewise spread their risk, both across
a portfolio of claims and across their own investors. The mechanism identified here may
therefore already be at work in private markets for legal claims.

The effect of an endogenous platform fee on issuance remains an open question, which

we are currently investigating.

6 Welfare

Throughout this section, we again restrict attention to the separating equilibrium and, for
reasons of tractability, exclusively consider the representative-investor benchmark. Welfare
is an important consideration even though the model involves only transfers between the
agents, since the costs of bearing risk are real rather than purely distributional. Financing
acts on several dimensions of the legal system at once. It shapes access to justice, changes
the share of cases that proceed to court, affects the risk allocation and redistributes
between the litigants. The public nature of the financing and the informativeness of the

public price from the investors’ due diligence act on these same dimensions. A more
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informative price makes risky cases more attractive to file and, at the same time, sends a
larger share of them to trial, but also informs the defendant. Because financing and price
informativeness act on so many dimensions at once, and because the benefits of access to
justice and the costs of court trials are hard to measure, a welfare analysis considering all
of the above at the same time would be neither tractable nor informative. We therefore

categorize the effects, separating the risk allocation and legal activity.

Risk allocation Financing affects both the amount of risk the litigation generates
and its allocation across the parties. The plaintiff oversells to strengthen his bargaining
position, which lowers the good type’s acceptance probability 7, and raises the share of
disputes that proceed to trial. A more informative price raises this share further, but at
the same time reduces the residual uncertainty about the award, so each trial carries less
risk a priori. Financing also spreads the risk between the plaintiff and the investor, who
bears the share v of the claim. This spreading of risk is an improvement even though,
due to overselling, the equilibrium share is not the optimal one. We ask when the public
market, with its more informative price and its potentially smaller equilibrium share,
allocates risk better than the private market.

More formally, we are interested in conditions under which financing improves the risk
allocation. We assume that without public price revelation a less informative signal s
is produced with informativeness 75 < 7. One motivation for this less informative signal
is that sg could capture information the plaintiff privately obtains from his own lawyers,
rather than information revealed through public trading. We make comparisons between
three cases, (i) public markets with (778 (7),7), (ii) private markets with (v, (7o), 70)

rep

and (iii) full retention with (0,7). Here, we let v (70) denote the optimally chosen

financing in case of private markets with 778 (7) < 458 (70), assuming the condition of
Proposition 4 holds along the path of informativeness levels separating the two regimes.
That proposition signs the derivative at a single candidate optimum, whereas the ordering
of the two shares compares the endpoints of the interval [rg, 7], so the condition is needed
at every optimum in between. It suffices to impose it once, at the private optimum, in
the uniform form that the gap there falls below the threshold A, evaluated at every
share between risk parity and that optimum and at every informativeness in |7y, 7]. A
smaller share carries a smaller gap, so the condition is then inherited at every higher
informativeness and the ordering follows. Lemma 3 in the Appendix records the argument.

We first consider the aggregate risk involved in the case. From the perspective of the

plaintiff and the investor, at the point of financing, the claim Y sold carries the risk

(1—7)pp 93)?
27

trial-outcome risk settlement-versus-trial risk

QQ
Vary(Y) = ¢(1 — Wg)?g + 77/J7Tg(1 — 7Tg)<

N
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From the perspective of the defendant, by contrast, knowing her own type, the variance
reduces to

92
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Var, (¥ [ 6) = (1 -7) 2 + 7,1~ ) (%) |

2T

The aggregate expected cost of risk includes the defendant’s trial risk weighted by the
probability v,

R(v,7) =1 pp(1 —7)* Vary(Y) + Lp1y? Var,(Y) + 1pp o Vary(Y | 6,).

The comparison of the three financing regimes again weighs a benefit against a cost.
On the sharing side the ranking is clear. The coefficient pp(1 — )% + pry? multiplying
the common variance is minimized at risk parity and increases beyond it, so among the
shares the overselling plaintiff actually chooses, a smaller sale always allocates the risk
better. The effect on the variance itself, by contrast, is ambiguous. The direct effect of a
larger share is to harden the separating demands and depress the good type’s acceptance
probability, increasing the number of risky trials and thereby raising the variance. The
informativeness has offsetting effects. Its direct effect on the trial reduces the residual
uncertainty about the award and so derisks every trial that occurs, while its indirect
effect through the acceptance probability sends more disputes to trial and thus potentially
raises the variance. The two instruments moreover interact, with Proposition 4 showing
that they act as substitutes. A more informative price lowers the equilibrium share. The
following proposition resolves the balance, settling the financing margin through the
liquidity of the investor and the information margin through a monotone crossing in the

informativeness.

Proposition 6. Consider the representative-investor benchmark in the separating equilib-

rium, fix a signal s, and fix the financing shares at their equilibrium levels v, (T) < Yo (70)-

(i) There exists a threshold p; > 0 and a constant x > 1, depending only on primitives,
such that with pp = min{1, xp;}, whenever the investor is sufficiently risk-tolerant,
pr < pr, and the defendant is sufficiently risk-tolerant, pp < pp, private markets

reduce aggregate risk compared to full retention,

R<7f§p<7-0)77-0) < R(()?TO)?

(i4) for every iy <1, there exists a threshold 8, > 0 such that whenever 0, < 8, and the

public optimum is interior with 5 (1) < 7, there is a threshold Tr € (70, 00] such
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that, for the share v (T) held fized as the informativeness varies, public markets
do not increase aggregate risk compared to private markets if and only if the public
price is at most moderately informative,
R(ep(7):7) < R(p(m0):10) = 7 < 7r.
The proof can be found in Appendix A.

Part (i) isolates the effect of financing in the absence of additional information. Both
financing regimes carry the same informativeness 7, so the comparison concerns only the
allocation of risk and the commitment. Financing reallocates risk between the plaintiff
and the investor, but it also increases the aggregate risk, since the larger share hardens
the separating demands, lowers the acceptance probability and sends more disputes to
trial. Two risk aversions govern the comparison. The investor’s risk aversion determines
the profitability of the reallocation, since it sets the cost at which the investor absorbs
the risk the plaintiff sheds. The defendant’s risk aversion determines the externality of
the reallocation, since the additional trials increase her exposure as well. The proposition
bounds the latter in terms of the former, pp = min{1, xp;}. Under this condition the
reallocation reduces the aggregate cost of risk, and private markets improve on full
retention. The proof combines three bounds. Above risk parity the sharing coefficient
pp(1 —7)? + pry? is at most its full-sale value p;. The variance of the fully retained
claim is bounded below by its trial-outcome component, since the acceptance probability
remains bounded away from one as pp | 0. The variances borne at the financed share are
bounded above by constants independent of p; and pp. The constant y is the ratio of
those two upper bounds and exceeds one, which is what lets the admissible defendant risk
aversion be tied to the investor threshold rather than restricted separately. For small p;
and pp the lower bound on the retained variance dominates both upper bounds.

Part (ii) turns to the comparison between public and private markets, where the
informativeness is no longer held fixed. Passing from the private to the public regime
raises the informativeness of the price from 7y to 7 and, by Proposition 4, lowers the
equilibrium share from 58 (70) to 74, (7), so a single instrument affects two margins at
once. Two upper bounds restrict the comparison. Bounding the good type’s claim, 8, < @,
suppresses the trial-outcome and settlement-versus-trial components of the variance, which
carry the factor 93, and leaves the transfer gap as the governing term. Bounding the share
below one, Vfgp(r) < 7, keeps the plaintiff’s retained exposure away from zero, so that a
more informative price compresses that gap strictly rather than trivially. Together the
two bounds isolate the effect of Proposition 4 from the several channels through which
informativeness acts. A more informative price reduces the residual uncertainty of every
trial by definition. By lowering the issuance, it also improves the allocation of risk between

the plaintiff and the investor and, through the softer separating demands, dampens the
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depressing effect of issuance on the good type’s acceptance. With the upper bounds, at a
fixed share a more informative price hardens the separating demand directly, sending more
disputes to trial and inflating the transfer gap. This channel governs the leading term, so
the cost of risk rises monotonically in the informativeness at every fixed share, and public
markets improve on private ones if and only if the price is at most moderately informative,
7 < 7r. The comparison is made at the public share held fixed, so the threshold inherits
its dependence on that share, and the statement does not assert monotonicity along the
endogenous path 7+ vl (7).

The two parts are established on separate regions of the parameter space, and the
three-regime comparison is accordingly a pair of two-way comparisons rather than a single
ordering. The lower bound on the retained variance that drives Part (i) carries the factor
HZ, so the investor threshold p; it delivers is of that order. Taking the good type’s claim
small enough for Part (ii) therefore tightens the risk tolerance Part (i) demands of the

investor, and the two hold jointly only when the investor’s risk aversion is small, of order

0.

Legal activity. Financing does not only reallocate a given case. It changes which cases
are brought and how they end, and the two margins oppose each other. On the extensive
margin, by letting the plaintiff shed risk, financing raises the value of pursuing a claim
and draws in cases that would otherwise be dropped. Filing is socially valuable in its own
right, since the credible prospect of trial deters unlawful conduct. On the intensive margin,
financing hardens the separating demand and sends more of the good type’s disputes
to trial, and trial consumes the resources of the litigants and the courts. A full welfare
account would net the one against the other, but the extensive margin does not admit
a tractable treatment. Entry and settlement respond to the same instruments through
different channels, and the threshold that governs filing is not pinned down within the
model without further structure. We therefore hold the filing benefit as a qualitative
virtue of financing and price only the intensive margin, asking, for a given filed case with
signal realization s, how the incidence of trial depends on the mode of finance. Write
T(y,7) = @D(l — my(7, T)) for the probability that such a case reaches trial, the good

type’s dispute reaching the courtroom exactly when her offer is rejected.

Proposition 7. Fiz a filed case with signal realization s. Both private and public markets

send more disputes to trial than full retention,
T(fyfgp(To),To) > T(0,7) and T(yfgp(T),T) > T(0, 7).

The proof can be found in Appendix A.
The private comparison is immediate. Private markets and full retention share the

informativeness 7y, so nothing separates them but the share, and since any positive stake
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depresses the good type’s acceptance, the financed case reaches trial more often. The
public comparison is where the two margins of financing may work against each other.
Passing to a public market raises the informativeness of the price from 7y to 7 and, by
Proposition 4, feeds that more informative price back into a smaller equilibrium share,
so informativeness and issuance act as substitutes even as each, on its own, hardens the
separating demand and sends more disputes to trial. The direct effects both increase the
incidence of trial. The substitution between them, more information bought at the price
of less issuance, acts in the opposite direction. The proposition shows that the direct
effects dominate. The equilibrium issuance share, though reduced by the more informative
price, remains strictly above the retention level of zero, so a positive stake and a more
informative price both survive the passage to public markets, and public markets too

produce more trials than retention.

7 Discussion

Policy implications. Much of the current regulatory debate on litigation finance
concerns transparency. Courts and legislators in the United States have moved toward
mandatory disclosure of third-party funding arrangements, and similar initiatives are
under discussion in the European Union.?> These initiatives, like the critique of Beisner
and Rubin [2012], rest on the presumption that more information about who finances a
claim, and on what terms, improves market outcomes. Our results suggest a more cautious
assessment. In the model, transparency operates through the public price. The price
conveys the investors’ assessment of the claim to both litigants, and its informativeness
T measures how much the market reveals. Proposition 4 shows that a more informative
price reduces the plaintiff’s overselling, but Proposition 6 shows, at a fixed public-market
issuance, that public markets improve on private markets and on full retention only if the
price is at most moderately informative. Within the model, the effect of transparency
is therefore not monotone: additional disclosure does not always raise the probability
of settlement. A regulator choosing between opaque private funding, disclosed private
funding, and exchange trading faces an interior optimum rather than a corner solution.
The result is stated at a fixed issuance and does not by itself settle the comparison along
the endogenous path of issuance. This conclusion is subject to a qualification. It is derived
in a model where trial, though socially costly, imposes no direct cost on the litigants. The
plaintiff’s hardened settlement demand costs him only the risk he retains, not any expense

of the trial itself. If the parties bore the costs of trial, rejecting a settlement offer would

3In the United States, several federal district courts require disclosure of funding arrangements by
standing order or local rule, and proposed federal legislation would extend disclosure to class actions.
In the European Union, the Parliament’s 2022 resolution on responsible private funding of litigation
recommends an authorization and disclosure regime for commercial funders.
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become costly for the plaintiff, and his incentive to oversell would weaken. How much
of the interior optimum survives litigant-borne trial costs is a question our framework
cannot answer. We therefore offer the results as a caution against the presumption that
disclosure necessarily improves outcomes, not as an argument for deliberately limiting it.
Grenadier and Grenadier [2026] reach a similarly qualified conclusion by a different route,
finding that neither side’s preferences over disclosure are uniform, with some plaintiffs
favoring it and some defendants favoring secrecy. The same qualified reading applies to
the admissibility question of Avraham and Wickelgren [2018|. Within the model, whether
conveying the funder’s valuation, to the court through the contract or to the defendant
through the price, improves outcomes depends not on whether the valuation is conveyed
but on how precisely, with the threshold 7z marking the point at which greater precision
becomes harmful at a fixed issuance share. The location of that threshold, and indeed its
existence, would change once trial costs entered the litigants’ decisions.

Throughout, the plaintiff sheds his cash-flow rights while retaining full settlement
authority, and this separation drives the analysis. Overselling is profitable precisely
because the bargaining posture is retained while the exposure is sold. The assumption
reflects prevailing doctrine, which in most jurisdictions leaves settlement authority with
the claimholder, but it also identifies the contractual margin our model holds fixed.
Arrangements that move control alongside the cash flows—consent rights or veto clauses
over settlement, co-decision covenants, or the outright assignment of claim and authority
together where the law permits it—would close the wedge at its source. An investor who
can refuse the hardened demand does not have to price it, so the commitment device
disappears and the discount with it. The model accordingly predicts that claims sold with
control attached should trade nearer risk parity, command higher per-share prices, and
settle more often. Read this way, the champerty doctrine is inverted. Prohibitions on
assigning claims are usually debated as restrictions on access to justice. In our setting
the prohibition of full assignment is what forces the separation of risk-bearing from
authority, which gives rise to the inefficiency. The parallel to venture capital drawn in the
introduction sharpens here as well. There, too, cash-flow rights are sold ahead of control
rights, and the covenants that govern exit decisions are that market’s answer to the same

misalignment.

Empirical predictions. The mechanism yields signed predictions, and we collect them
here. First, financed cases should settle less often and reach trial more often than observably
similar unfinanced cases, the pattern that Lera et al. [2023] document and attribute to
risk-sharing. Second, by Proposition 4, claims priced on a public exchange should carry
smaller sold shares than comparable privately funded claims, and the gap should widen
with proxies for the informativeness of the investors’ due diligence, such as the funder’s

track record or the density of precedent in the case type. Third, by Proposition 5, issue
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size and market depth should move together. More broadly syndicated claims are larger
issues, not merely better-absorbed ones. Fourth, by Proposition 2, the per-share price
peaks at risk parity rather than at the largest issues, so within the overselling region issue
size and per-share price should be negatively related. Fifth, by Lemma 2, defendants
facing publicly priced claims should pay higher settlements, a consequence of the hardened
separating demand. What has kept such predictions beyond the data is that private
funding terms are unobservable. An exchange changes this, recording shares, prices and
outcomes case by case, so that the market whose effects we study also produces the

evidence on which those effects can be judged.

Beyond litigation, the analysis speaks to a general property of markets attached to
bargaining games. Whenever a negotiating party can sell exposure to competitive outsiders
while keeping control of the negotiation, liquidity and price discovery become strategic
goods. Market depth supports tougher bargaining, and information amplifies it. The
empty creditor of Bolton and Oehmke [2011] and the leveraged firm of Perotti and Spier
[1993], whose capital structure extracts surplus from its counterparties, are instances
of the same principle. In standard settings, deeper and better-informed markets are
unambiguous goods. In our case, because the asset’s cash flows are themselves the object
of a negotiation, deeper and better-informed markets gain an additional role and can have
adverse effects.

The nearest institutional analogue is insurance. The negotiation of a payout between an
insurer and its policyholder is a bargaining game over an uncertain claim, and reinsurance
is the market on which the negotiating party sheds exposure while retaining settlement
authority. The reinsurer occupies the investor’s role, and the model carries over with a
change of sign, since the party accessing the market now holds the liability rather than
the asset. The match, however, is not perfect. In practice the transfer often takes the
form of a loss portfolio transfer, in which the reinsurer assumes the reserves and, with
them, control over the handling of the claims. Ownership and authority move together,
and the reinsurer’s position is complete except for a cap on the aggregate losses assumed.
Reinsurance thus resembles the full assignment that champerty doctrine forbids more

than the pure cash-flow sale we study. This is an avenue we leave to future research.
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A  Proofs

Proof of Proposition 1

Before we proceed with the proof, we provide a definition of D1 selection and show
that in our setup the criterion reduces to a comparison of thresholds on the plaintiff’s
acceptance probabilities. Fix some equilibrium and an off-path offer x that no type makes
in equilibrium, and let D(6, ) denote the set of plaintiff acceptance probabilities under
which deviating to x leaves type 6 at least as well off as in equilibrium. D1 eliminates type
6 from the support of the plaintiff’s belief at © whenever D(0,z) C D(¢', z), attributing
the deviation to the type that benefits under the larger set of responses. Write Vj for type
0’s equilibrium payoff and let 7y(z) solve type ’s indifference between deviating to = and

its equilibrium payoff,
7%9(1’) UD(—I) + (1 — ﬁg(%))UD(—i‘Dﬂ) = ‘/9

This threshold depends on the fixed equilibrium only through the equilibrium payoff
Vy. Whenever we invoke it below, it is understood relative to the equilibrium under
consideration. For z < Zpy the deviation payoff on the left strictly increases in the
acceptance probability, so D(6,x) = [7y(x), 1], which is empty when 7y(z) > 1. For
x > Ipg type 0 weakly prefers trial to settlement at z, so its deviation payoft is at most
the trial payoff up(—Zpg), and D(0,z) is empty whenever type 6 strictly prefers its
equilibrium payoff to trial. Hence D (6, x) C D(,, z) exactly when D(6,, z) is nonempty
and either 7,(x) < my(x) or D(6y, x) is empty. D1 then restricts the plaintiff’s belief at «
to 1(z) = 1. The symmetric comparison forces 1(z) = 0. If both gain sets are empty, no
type gains from the deviation under any response and D1 places no restriction. Defining
the gain sets by weak rather than strict improvement is immaterial for our arguments.

Every containment invoked below remains strict under either convention.

(1) Unique separating equilibrium under D1

In any separating equilibrium, the bad type defendant’s offer is x, = Zp; and the
plaintiff’s acceptance probability is m, = 1. The bad type prefers settlement under this
offer to trial, since zp; > 7 p,b,4 and the plaintiff is indifferent. If instead z;, < Zpy, the
offer is rejected, while a deviation to Zpy + € is accepted under any belief and is profitable
for small € > 0, since Tpy +¢ < Tpy. If instead z, > Tpy, the offer is accepted, but the
bad type can profitably lower the offer to any &’ € (Zpy, 23). Finally, if 2, = Zpj, but the
plaintiff would instead accept with probability m, < 1, the bad type can again profitably

deviate to Zpy, + €.

4To verify this for any type 0, take the difference Zp g — Zpy = %(pD + (1 =7)pp)0202 > 0.

35



In any separating equilibrium passing the D1 criterion, the good type defendant’s
equilibrium offer is z;, = Zp, and the plaintiff’s acceptance probability is 7, < 1. The
good type prefers settlement with this offer to trial, since Zp 4 > Zp,4, and the plaintiff
is indifferent. If instead z, > Zpp, the offer would be accepted, but the good type
defendant would profitably deviate to the bad type’s cheaper offer Zpj, which is accepted
with certainty. If instead z, € (Zpg, Tpy), the offer is accepted, but the bad type would
mimic this cheaper offer, failing separation. The same holds for z, = Zp,, when the
plaintiff accepts with probability m, = 1. If instead x, < Zpg,, the offer is rejected, and
an equilibrium can be sustained by off-path beliefs with ¢(z) = 0 for all z € (z Pgs TPp)
whenever Tp, < Zpy, i.e., the good type does not gain from deviating to the bad
type’s offer. However, these beliefs are eliminated by the D1 criterion. To see why,
take an off-path offer 2’ € (Zpy,Zp,), an interval that is nonempty and contained in
(Tpg, Tpp) since Tpy < Tpy < Tpp. The two types enter the D1 comparison with different
equilibrium payoffs. The good type’s offer is rejected, so her equilibrium payoff is the
trial payoff, V;, = up(—Zp,). Since 2’ < Zp,, deviating to 2’ leaves her at least as
well off under every acceptance probability, so 7,(z") = 0 and D(f,,z') = [0,1]. The
bad type settles at Zpj, so her equilibrium payoff V, = up(—2Zp;) strictly exceeds her
trial payoff up(—zpy), since Tp, < Tpyp. Deviating to ' therefore requires a strictly
positive acceptance probability to compensate her for the risk of trial, so 7,(z") > 0
and D(0y,2') = [m(2),1] S [0,1] = D(6,,2'). D1 thus forces ¢)(z') = 1. Under this
belief the plaintiff accepts the offer, since 2’ > Zp,, and the good type strictly prefers
the accepted offer to trial, since 2’ < Zp,. This profitable deviation eliminates every
separating equilibrium with z, < Zp,.

The acceptance probability 7, is pinned down by the litigants’ incentive compatibility
and the D1 criterion. The bad type’s incentive constraint not to mimic the good type is
stated in the main text and rearranges to 7, < 7y, with 7, as defined in Section 4. The

good type’s incentive constraint not to mimic the bad type is up(—zZpp) < myup(—Zpy)+

(1 —my) up(—Zp,). Substituting up(—z) = —e’P* and solving for 7 , this holds if and
only if
6PD11_UD,g _ ePDfP,b
Tg = = = = Ty,
ePDTD,g — ePDTPg 9

the denominator being positive because Tp, > Tpy. It remains to check that m, < 7,
so that the feasible interval is nonempty. Both thresholds are values of the map v —
(v — G'OD:EP"’)/(U — eijP»g), with 7, its value at v = e and 7, its value at v = ePPTP,
Its derivative (e”Di’Rb — e”Di’Pvg)/(v — e”Ding)2 is strictly positive, since zZp, > ZTp, by
Assumption 1, so the map is strictly increasing. As Zpj > Tp, gives /PP > DD it
follows that 7, > m,. Hence, any 7, € [Eg, Ty] can be sustained in a separating equilibrium.

In any separating equilibrium satisfying the D1 criterion, it must hold that 7, = 7,. We
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show the D1 criterion eliminates all separating equilibria with 7, < 7,. The equilibrium
payoffs are V, = —ePP™rt and V, = — (m,ePP*Pa+(1—m,)ePPPs), so solving the indifference
equations for 2’ < Zp , gives

ePDSED,b _ ePDST?P,b eprD,g o epDi'P,g

ﬁb(m,) B ePDIDy _ eppT’ ] ﬁg(x/) = Ty

ePDID,g _ epp’

For 2’ close enough to zp, we have 2/ < ZTpy, < Tpy, so T(2") € (0,1) and the bad type’s
gain set is nonempty. As 2’ | Zp, we have 7,(z') — 1, < 7, and 7,(z") — 74, so for offers
near Tp, the thresholds are ordered 7,(z") < 7,(2), i.e. D(6p,2") € D(f,,2'), and D1
places belief one on the good type. The plaintiff then accepts the deviation to the offer 2’
with certainty. The good type prefers to deviate, since she strictly prefers the accepted
offer to her equilibrium lottery. Hence, every separating equilibrium with 7, < 7, fails
D1, and we obtain uniqueness.

In the unique separating equilibrium satisfying the D1 criterion, the off-path beliefs
can be taken to be 12(1‘) = 0 everywhere. That is, the plaintiff always believes the bad
type is deviating. Consider again some deviation 2’. If 2’ > Zp ,, which occurs on part
of the interval when zZp, < Zpp, then since 7, > 0 the good type strictly prefers her
equilibrium payoff to trial. In this case, the good type’s gain set is empty. If the bad
type’s gain set is nonempty, then D(6,,2") C D(6p, «') and D1 forces belief one on the bad
type; if it is empty as well, D1 places no restriction and the belief zﬂ(x’ ) = 0 is admissible.

For ' < Zp 4, substitute 7, = 7, into 7,4(2’), and rewrite m,(z’) < 7,(z’) as

epDiD,b _ epDiip,b eprD,b _ epDﬂ_CP,b ePDi‘D,g _ epDi'P,g

— < - — — .
ePDIDb _ eppT’ ePDIDb _ ePDTPg @PDIDg _ opDT’

Rearranging yields,

(eﬂDiD,b _ ePDiP,g) (epDu’ED,g _ ePDJU/) < (6PD95D,9 _ epDi‘P,g) (QPDED,b _ eprl)’
and,
(eﬂDiD,b _ eﬂDiD,g> (eprP,g _ epDI’) <0,

which holds because Zp, > Zp, and 2’ > Zpg,, so D1 again places belief one on the bad
type. The criterion therefore requires zﬂ(:v) = 0 at every off-path offer x € (ZTp,, Tpy).
Outside this interval the plaintiff’s response does not depend on his belief, leaving beliefs
unrestricted.

The unique separating equilibrium under D1 exists. Under these off-path beliefs,
the plaintiff’s acceptance rule is sequentially rational, since he is indifferent between
accepting and rejecting at both equilibrium offers. Neither defendant type gains from

mimicking the other, since both incentive constraints established above hold at 7, = 7.
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Every other deviation is unprofitable under the worst possible belief @Z(m) = 0, since it
is either rejected and leads to trial or accepted at a cost above Zp;,. Hence, we obtain

the main part of the result, and can now proceed to eliminate the other equilibrium families.

(11) Elimination of pooling and semi-separating equilibria under D1.

In any pooling equilibrium, both types offer z,,,;, which the plaintiff accepts with
probability 7,0, under the belief equal to the prior, @@(xpool) = 1. The plaintiff’s acceptance
requires Tpoo > Tpy. The defendant good type requires ,,, < ZTpg4, and both types
require Zp,o < Tpyp, since any transfer above zp; could be profitably undercut by an offer

that is accepted under every belief. In the case of ., = 1, we get
xpool S [jp,w, min{‘be? jD,g}} .

Since Tpy < Tpp, this interval is nonempty if and only if Zp, < Zp,. Every such
pooling equilibrium can be supported by off-path beliefs assigning probability one to the
bad type everywhere. Any accepted deviation costs at least Zpp > 2pooi. Any rejected
deviation yields the trial payoff, which is at most up(—Zp4) < up(—2Zpee) for the good
type, and even worse for the bad type. Hence no deviation is profitable. In the case of
Tpool € (0, 1), the plaintiff’s indifference forces 00 = Tpy. Existence of such equilibria
requires Tpo,y < Tp,gy and thus Zp, < Tp, The precise set of supportable m,y is
immaterial, because the D1 criterion eliminates every pooling profile with 7., € (0, 1] by
the same argument as in part (i). Consider a deviation ' € (Zpg, Tpoo). This interval is
nonempty, since Tpo0 > Tpy > Tpgy, Where the second inequality holds because the pooled
reservation lies strictly between the type reservations by Assumption 1. Solving each

type’s indifference between the deviation and her equilibrium lottery gives the acceptance
thresholds

epDiD,e — ePDTpool

ﬁ@(zl) = Tpool T 0 e {997 91)}7

ePDTD9 _ ePDZT

both lying in [0,1) since 2’ < Zpooy < ZTp,y, < Tpyp, With 7,(2") = 0 exactly when
Tpool = ZDp,g, SO both gain sets are nonempty. Apart from the common factor 7.0, both
thresholds are values of the map v — (v — epD‘”Pwl) / (v — epo/), which is strictly increasing
because =’ < Tpoor, SO Tpg < Tpy yields Ty(z") < m(2'), i.e. D(Op, 2") € D(b,,2"), and D1
places belief one on the good type. The plaintiff then accepts 2’ > Zp, with certainty, and
the good type strictly gains, since the certain transfer 2’ lies below x,,, and hence below
the certainty equivalent of her equilibrium lottery. A pooling offer rejected with certainty
cannot be an equilibrium either. The bad type would deviate to a transfer just above Zp;,
which is accepted under every belief and lies below Zp 4, so the deviation improves on her

trial payoff. Every pooling equilibrium therefore fails D1.
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There exists no semi-separating equilibrium under D1. To see why, first observe that,
in any semi-separating equilibrium under D1, each defendant type mixes over at most
one common and at most one type-exclusive offer. Firstly, there cannot be more than
one common offer. Suppose for contradiction that two such offers exist. Mixing requires
both types to be jointly indifferent between those offers, which can only be achieved by
the plaintift’s rejection with certainty of both offers, since the types differ in their trial
payoffs. In this case, the bad type could profitably deviate to a transfer just above Zpy,
which is accepted under every belief. Secondly, neither can a type mix across distinct
type-exclusive offers. Any such offer carries a degenerate belief. The plaintiff generically
accepts or rejects with certainty, and only randomizes at his certainty equivalent offer.
Two accepted offers trivially fail indifference. If one or both offers are rejected, and
indifference leaves the type with her trial payoff, there are profitable deviations. The
bad type deviates to a transfer just above Zp;. The good type is eliminated by the D1
argument applied above to x, < Zp,, provided the bad type’s equilibrium payoft strictly
exceeds her trial payoff, which is necessary for equilibrium. In the non-generic case, the
plaintiff randomizes acceptance at his certainty equivalent offer for the given type, Zp,
or Tpy. For the bad type, again, there is a profitable deviation to a transfer just above
Zpy. For the good type, the other offer x4, in the mixing support must be accepted with
certainty and lie between Zp, and min{Zp 4, Zps}, which violates the bad type’s incentive
constraint.

Now, denote the common offer by z,,. Bayes’ rule requires ¢/(z,) € (0,1). The
common offer z,, is accepted with positive probability, ., > 0. If instead 74, = 0, then
the bad type could again profitably deviate. By the plaintiff’s sequential rationality for
Tss > 0, and Assumption 1, we get Tp, < Tpy,, < Zss; the good type’s willingness to
settle at the common offer further gives z,; < Zp 4. The respective type’s equilibrium
payoffs are Vy = mgsup(—xss) + (1 — mss) up(—Zpp). The type-exclusive offers do not
matter for this proof.

The common offer thus satisfies the two properties on which the pooling argument
rested, namely Zp, < 245 < Tp,4 and g > 0, and both types’ equilibrium payoffs are the
payoffs of the lottery at that offer. The same D1 argument therefore applies. Consider
a deviation 2’ € (Tpy, z4), an interval that is nonempty by the bound just established.
Solving each type’s indifference between the deviation and her equilibrium payoff gives

the acceptance thresholds

6PDED,9 — ePDTss

7 6 € {6g79b}7

N
7'('9(1‘) = Tss ePDTD.Y _ oPDT

both lying in [0, 1) since 2’ < x4s < ZTp 4 < Tpy, S0 both gain sets are nonempty. Apart
from the common factor m,,, both thresholds are values of the map v — (v — e”D"’”SS) / (v —

/ . . . . . — — . A A
ePD® ), which is strictly increasing because ©’ < x5, 80 Tpy < Tpy yields 7,(x") < 7,(2").
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D1 places belief one on the good type. The plaintiff then accepts 2’ > Zp, with certainty,
and the good type strictly gains, since the certain transfer z’ lies below x ;.
m

Proof of Lemma 1

For the two separating offers differentiating directly gives
8751379 = %pp 9203 > 0, RS {99,91,}.
For the two separating slopes, we find the bad type’s demand rising strictly faster, as

OyIpp — OyTpy = %pP (92 - 9;21>02 > 0.

S

For the selected separating equilibrium acceptance probability m,, we take the derivative

0D [(epDi“D,b — ePDi“P,b) eijP,gafyi'Phg _ (epDi“D,b — epDi“P,g) epDiP,baryjpyb]
2

O Ty =
R (ePDiD,b _ eprﬁP,g>
PD

= PDTP, 7 __ oPDIPHAH ~
T ePDTD _ ePDTR [mge 10,Tpy — € O\ Tpp| -

The denominator is positive, and by 7, < 1 and Zp, > Tpg, we also have m,ePP*Ps <
ePp™rb - Since the bad type’s demand also rises faster, 0,Zp, > 0,Zp,, the bracketed term
is strictly negative and 0,7, < 0.

For the second derivative, we write 0, log 7w, = 1, — 1, where

B pDayjP,G ePDTPo

" ePDIDL _ ePDIPY

Differentiating again, and using that the slopes 0,Zpy = %ppﬁ%g are constant in v, gives

dvne = ne(ne + pp 0, py). Consequently, the second derivative is equal to

2
05Ty

— (0, log Wg)g + aﬁ log my = (g — 77b>2 + 0ymg — Oy
g

= (ng —m)* + (0 — 1) + pp(ng 05 pg — My 05T py)
=20y (ng — M) + pp(1g 0y Zpg — M 87531%) .
The slopes established above give 0,Zp, > 0,Zp, > 0, and 0,7, < 0 is exactly n, > 7,.

Both terms on the right-hand side are then negative. Hence &2/7rg < 0 and 7, is strictly

concave in .

]
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Proof of Proposition 2

We evaluate U} at risk-parity and sign it, which tells us on which side of ¥P2% the optimal

ep
financing share lies. Recall

UIID(’Y) - Eaj [Y] - ]Eap [Y] + ’y]Ea] [87}/] + (1 - 7) ]Eap [aWY] - %haf (7) - piphap (7)

At the risk-parity share the exposures coincide, a;(YR2™) = ap(y2™™). It follows that

the plaintiff’s and the investor’s terms are equal. Hence, the first two tilted Y-terms

cancel out. The subsequent two terms can be combined. The last two terms are equal to

zero by the indifference condition on the plaintiff accepting the offer. It follows that
U}(era;ity) = IE)ap [avy]'

In order to sign this expression, we write its components in terms of the primitives and

the bargaining outcomes.

E, [efapY] =1 [Wg(v)efapfp,g(v) + (1 _ 779(7)) E, [e"”’eﬂﬂ + (1 _ w)efapip,b(w)
E, [Ger_“PY] _ wﬂg<,y)e_anP,g(7)87:fP7g(7) + (1 _ w)e—anP,b('Y)a’y‘fP’b(fy)‘

It follows that

Up (AP = X, (ap) 852 py + My(ap) 852 py,

rep
where, for notational brevity, we used

M) = P ) =

(1= w)e o
E o] T Ef]

]ES [eftY]

This is strictly positive, since 0,Zp4 > 0 and 0,Zpp > 0 by Lemma 1 and all other factors
are positive. A marginal increase in v away from risk parity therefore strictly raises the
objective, so AR

To conclude that ygah (7) is the unique maximizer, we show Up(7) strictly concave

is not optimal.

above risk parity and also strictly increasing until risk parity. Let Cov,[.], Var;[.] denote
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the exponentially tilted moments with respect to risk aversion parameter . We obtain

Up(v) = QEQI [0, Y]+ VEaI [&2{}/]
— o (varaI (V) + 2y Cova, (Y, 0,Y) + ~*Var,, (@Y))
- QEap [0,Y]+(1—7) ]Eap [83}/]
—pp (vérap (V) = 2(1 — ) Covap (Y, 8,Y) + (1 — 7)*Var, (ayy))
+ Ha] [Y] + ’yH(II [a”/y] - Hap [Y] + (1 - 7) HaP [aWY]
1 d 1 d
T %haz(’Y) — o5 d Nap
where the last two lines describe the effect of the change in the good-type acceptance
probability m,(7y), with the terms
_ ¢av779(7) S —a;T T —ajbgJ T
Haj[Z] = W(Zg e Wthg _Es[Zg e }) _]Eaj[Z] haj(’)/),
where Z 5 and ZgT denote the values of Z on the good type’s settlement and trial branches:
(27,2]) = (Tpg, 04J) for Z =Y, and (0,Zpg, 0) for Z = 9,Y. Note that these terms
enter U} through the change in valuation by the investor, since the plaintiff is indifferent
between accepting and rejecting at each point. The term H,,;[Z] comes from the change
in the tilted expectations with respect to the good-type acceptance probability m,(7),
where the quotient rule is applied to the tilted ratio. In order to sign U}, we rewrite
the bracketed second-moment terms as the tilted variance of the sums of the respective
random variables.
The term —-- L1, vanishes because h,, = 0 at every . The H,, terms cancel, since
pp dy
ha, = 0 and differentiating the plaintiff’s indifference identity e=*"*Ps = [E; [e“”’eg‘] } in

v, with al» = —pp, gives Tp, e *P"Ps — [HgJ e_“Png} = (1 —7)0,Tpgye ***Ps. Hence,

Up(v) = 2Ea1 [0,Y] — 2Eap 0,Y]
+ 7 Eg, [82Y] + (1 = 7) B, [02Y]
— pr Var,, (Y +70,Y) — pp Var,,(Y — (1 —7)0,Y)
1 d
+ H,, [Y] 4 v Hq, [0,Y] — — —hq,
Y]+~ H,, [0,Y] o1 (7)

The first line is nonpositive. Integrating the identity 0,F,[Z] = —Cov,(Z,Y) in the

exposure from ap to ay, the first line of U} becomes

2(Eq,[0,Y] — B, [0,Y]) = —2 / Covy(d,Y, Y) dt.

ap

In the overselling case the investor is the more exposed party, a; > ap, so the first line
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carries the opposite sign of the tilted covariance vat((%Y, Y) integrated over [ap, as]. We

sign this covariance, evaluated at some arbitrary tilt ¢ € [ap, as].
—tx
Define the offer gap Az = zp), — Tpy, the tilted branch weights A\ (t) = %
—tT
M(t) = % and Ap(t) =1 — A,(t) — \p(t) > 0 for the good type’s trial weight, and

the tilted trial mean [5,[0,J] = E,[0,Je 7] /E [e~*7] = Oy, — t 6202,

We rearrange as follows

and

- ~ _ 1
Covi(@,Y, ¥) = B [0,y (v ~ Bf¥])e ] B
o e~ tTrg - - (1 — P B ~
= Wa,yl’phq (IEPg — Et[Y]> + Wa'yxp,b (xPJ) - Et[y])
= 3 N(0)d,ps(Tps — EiY))
0c{04,0s}

= X0y Tpy(Trg — AgTry — My — ArEy[0,])
+ M0y Zpp (Tpp — AgTrg — MTrp — AMrEy[0,]])
= AglhTp |~ MAT + Ar(Tp, — Eild, )]
+ MOy Tpp [AQM; + Ap(Zpy — Ey [ng])]

= Mo (Tpy — Tpg) (05Tpp — Ospg) + A1 Y N OsZpg (Zpo — Eul0,J]),
0e{04,0p}

where the last two steps decompose the tilted mean over the three branches, E,[Y] =
AgTpg + NZpp + )\Tlﬁlt [6,J]. The first term is nonnegative by Assumption 1. The second
term is positive since Zp, — Ey[0,J] = (t — %)6%02 > 0 for every t > ap with ¢ > 0;
at the endpoint ¢ = ap = 0, which arises only at v = 1, the second term vanishes and
strict positivity of the covariance is carried by the first term, which is strict there by
Assumption 1 and the strictly positive branch weights. By ¢ € (0,1) and 7, € (0, 1) all
three branch weights are strictly positive, Cavt(avY, Y) > 0 at every tilt ¢ € [ap, a;] and

a.

for v > APty Thus, the first line is strictly negative.

P
The second line is zero because each settlement offer is affine in . Differentiating

Zpg(7y) twice in v gives
- 1 2 2 2
0yTpy = 5ppt oy, vap,g =0.

Hence 02Y = 0, so both terms v E,, [02Y] + (1 — 7) E,,[02Y] equal zero.

The third line is obviously strictly negative, by the definition of a variance and the
nondegenerate joint distribution of Y and 0,Y".

We show that the fourth line,

1 d

H,, [Y] + v Hy, [&YY] - E%ha[7
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is nonpositive on the overselling region a; > ap, without any auxiliary curvature condition.
A quick sign check does not settle it. The bracket in H,,[Y] has no fixed sign, since under
overselling the trial branch carries the heavier weight and the weight gap can beat the
value gap, and the derivative %hal picks up further terms once the dependence of the
investor’s exposure a; = pyy on 7 is retained. We argue in three steps. We first rewrite
the fourth line as a sum of three terms of known sign, one negative, one positive, one
nonpositive. We then show that the negative term alone outweighs the positive one, which
reduces the whole question to a single scalar inequality in the acceptance probability .
We finally certify that inequality, the curvature of 7, being generated at a strictly steeper
scale than the level term it must dominate.

Differentiating h,, = ¢ 0,7, (e~ %P9 — E,[e~"%’]) /E,[e*¥] in v by the product
and quotient rules, keeping the pieces from the moving exposure a; = p;y and from the

tilt in the denominator, and adding H,,[Y] + v H,,[0,Y], a collection of terms gives

1 d

H, Y Ho, |0Y] — ——h,
Y] Hey [0,Y] =,

w&%ﬂg e~ UtPg — B, [e“”eg‘]}

P1 E[e~uY]
1
+—h2,
Pr
2o, e ) R
+ W—’Yaﬂg/] [e I1TP,g (:ERg + v&,xp’g - E,, [Y + Va’yy])

B e 0] (B, [Y +70,Y] = Ot + ar820%) |.

The first term is negative: 92m, < 0 by Lemma 1 and e s < E,[e™%%7] under
overselling, so the numerator is negative and the leading minus sign makes the term
negative. The second term is a square and hence positive. The third term is nonpositive.
The tilted average ]Eal Y +~0,Y] is a convex combination of the good type’s settlement
value zp, + v0,Zp,, the bad type’s settlement value Zp; + v0,Zpy, which is strictly
2 2
99>

which falls short of the good type’s settlement value by (a I — %P)@Scrz +v0,2py > 0. The

larger by Assumption 1 and Lemma 1, and the good type’s tilted trial value 8,15 — arf

average therefore never drops below the trial value. If the average is at most the settlement
value, both summands in the bracket are nonnegative. If it exceeds the settlement value,
the average exceeds the trial value by at least its excess over the settlement value. Since
E,[e~*%7] > e71%rs  the bracket is then at least (E,[e %] — ¢7%"rs) times the
excess of the average over the settlement value, which is positive. Either way the bracket
is nonnegative, and multiplied by d,m, < 0 the third term is nonpositive.

It remains to show that the first term dominates the second. The two share the
positive factor (]ES [e“”eg‘]} —e“”@”vg) / (,01 E, [e“”y} ), so it suffices to show the following
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inequality
R O

The proof now rests on this inequality. Bounding E; [e*‘” Y} from below by the good
type’s two branches, E,[e~*] > ¢ [r, e %P9 + (1 — my) E [e~*%7]], and canceling 1,

it suffices to prove

(8771'9)2 (]ES [e_lllegj] — e—afiP,g) < |8§7Tg‘ [7Tg e TPy | (1 _ 779) E, [e—alegjﬂ‘

Using }837@’ = —027,, we rearrange to
E, [e=%] (0ymg)? — Pomy m,
e~ e T (Oymy)? + (937@ (1 —my)

whenever the right-hand denominator is positive. If it is nonpositive the inequality holds
outright, since the right-hand numerator is always positive.
Consider the left-hand side of the inequality. The normal moment generating function

and Tpy = Oypu, — 202072 give

Es [e—ajng} ag

e artpg

P P
D g2 ;2 TD(

< e7 202 < ez %% < ¢ pp+ap)bic? < epD(DED,bﬂ@Pg)7

the first step from ar(a; — ap) < a? < p? on the overselling region, the second from
pr < pp by Assumption 2 and 6, < 6, the third from ap > 0. The fourth step holds

because
po(Tpy — Tpg) — % (pp + ap)lyos = pp(s — 0,) | 1ts — %5 (0 +0,)07| >0,

the bracket being positive by Assumption 1 and ap = (1 —v)pp < pp.

Consider the right-hand side of the inequality. For ease of notation, define zy =
e~Pp@po=2ro) for § € {0,,0,}. This allows us to rewrite m, = (1 — z,)/(1 — z,) and the
upper bound just established as 1/z,. We proceed by showing the inequality. Rearranging
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and signing yields

g [(&/WQ)Q - aiﬂ'g Wg] - [(avﬂg)Q + 837"9(1 - 779)]
=—(1- 29)772(7717 - 779)2 - [Zgﬂ-g +(1- Wg)}aiﬂg
= _779(1 — ) (1 — 779)2 + g2 [2779(7711 - 77g) + pPp (nbaij,b - ngava,g)]

= TgMlg [2% — (1 +2)my — prpawi’p,g]
_ _Tg%g ppOyTpy
(1—2)(1 = z,)
Ty2g PO TPy

= A o 2o (Orrs = 0rr,) (1= )
g

5 [QprDﬁvjpvb(l — 24) — ppOsTpg(l — 2) (2 + zg)]

+ pp&@gg(zb — Zg)(l + Zb)] > 0.

The five steps of the display use the identity m,(1 — z,) = 1 — 2, from the definition
of 7y, the definition of 7y with numerator and denominator divided by e”?*2+  and the

derivatives

z
ne = pp OvTpg 1 ’ for 0 € {6,065}, Oymg = =14 (Mo — 1),

g = —my (2779(% —ng) + pp (MO, Tpy — ngaﬂp,g)> <0.

The first step substitutes only the first derivative and collects the two remaining terms.
The second step evaluates these two factors and inserts the second derivative. The third
step uses 2,pp0,Zpp = (1 — 2)1mp, which is the definition of 7, rearranged, in the last
product. The two 77 terms then cancel against each other. The fourth step writes the n
terms in terms of the z terms, so that the leading 7, becomes the factor z,pp0,Zp4/(1—2,)
in front, and clearing the remaining denominator (1 — 2)(1 — 2,) inside the bracket gives
the equation. The fifth step adds and subtracts 2z,pp0,Zp,4(1 — 2,), which isolates the
slope difference and leaves (z, — z4)(1 + 2) as the second factor. All of its factors are
positive by Assumption 1 and Lemma 1. The slopes satisfy d,zp, > 0,7p, > 0, and
2y > zg. The fourth line is therefore strictly negative.

Together with the first three lines, U}, < 0 throughout (vfea;ity, 1), so Up is strictly

concave there and the maximizer is unique.

Finally, we show that Up is increasing in ~y for v < vP21%. The plaintiff’s own term

ep
vanishes for every v, h,, = 0. Pricing the good-type trial at his own exposure ap makes
the certainty equivalent Zp, worth exactly the trial itself, so the gap h,, measures is
identically zero. The three remaining terms are each strictly positive for v € (0, fea}fity).
At v = 0 the third term vanishes with the tilt a; = 0, while the first two remain strictly
positive, so the conclusion below is unaffected. First, the tilted mean of the proceeds

falls as the exposure that sets the tilt rises, its derivative is minus the tilted variance,
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E[Y] = —Var,(Y) < 0, so the less-exposed investor (a; < ap) discounts the proceeds
less heavily, By, [Y] > E,,[Y]. Second, a larger share can only raise the proceeds. Every
settlement demand increases in 7y at a strictly positive rate (Lemma 1) while the good-type
trial payoff is unchanged, so the proceeds rise branch by branch and hence so does their
average under either tilt. Third, the same under-exposure signs the investor’s term. Zp,
is set at the plaintiff’s high exposure, but at the investor’s lower exposure the good-type
trial is worth strictly more than that fixed amount, so the gap inside h,, is positive. Since
selling more lowers the good type’s willingness to accept (0,m,(v) < 0, Lemma 1), hg,
itself is negative and, entering the plaintiff’s marginal value with a minus sign, contributes
positively, —pi]hal > 0. Thus Up(y) > 0 for every v € [0,722"%), and since the derivative
is still positive at risk parity, the objective is strictly increasing up to that point and no

v < AP can be optimal.

]
Proof of Proposition 3
Recall that
, - - ~ ~ 1 1
Up(7) = Eo, [Y] = Eop [Y] + 7 Eq, [0, Y] + (1 —7) Eap[0,Y] — Ehaf (v) — p—PhaP (7)-

Considering the convergence of 7 — 1 for each term individually, we find the following,

using the fact that as a; — p;, ap — 0,

Eo, [Y] - Eq,[Y] — B, [Y] - E,[Y],
VEM [aYY] — EPI [aWY]v
(1 =) Bq,[0,Y] — 0,
e—PrEpg(l) _ E, [e—pjng}
haI(PY) — ha[(l) = wa’Yﬂ-g<1) Es[e_PIY]
We can therefore write
, ~ ~ 1
UP(l) - QEPI [Y] - ES[Yl—HEﬂI [a“/y] - E ha1(1)7
<0

and more explicitly

1
Ele—rrY]
X [(1 — ) (Zpp+ 0yTpp)e PP + my (Zpy + Oy Tpg)e TP +1h(1 — my) By [0y e 1% ] }
w a’yﬂ'g(l) e_pIiEP,g _ ES [e—plegj]

Pr Ele—rrY]

— (U= 0)zpy + vmy g + 0 (1= 1) B[0,7]] -
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We observe that the sign is ambiguous, implying the possibility of corner solutions,
whose existence the remainder of the proof establishes. Since the investor plays no
role in the bargaining stage, none of the primitives entering this expression, the offers
Zpp(1l), the acceptance probability 7, and its slope 0,m,(1), and hence the distribution
of Y, depends on p;. Holding all other primitives fixed, the corner derivative Up(1)
therefore varies only through p;, and we look for a threshold on it. At the corner the
plaintiff retains no exposure, ap = 0, so the offers reduce to the conditional means,
Zpy(l) = Ous. In particular the good type’s offer coincides with the expected trial
award, zp, = E,[f,J], the offer gap zp, — Zp, = (6, — 0,) s is strictly positive, the
offer ordering Zp;, > Zp, at v = 1 requires only p, > 0, which Assumption 1 implies,

and the slopes remain 0,Zpy = %ppe%g. Since the trial award is conditionally normal,

E, [e—pI%J] — o PrOns+020207/2 414 E, [ggje—pIOQJ] - (ngs _ angpl)e*ﬁ199#3+€§agﬂfr/2.

Multiplying the explicit expression above by the positive factor [e"” Y] eP%hs which

leaves the sign of Up(1) unchanged, and collecting the three branches therefore gives

BLle ] e )
=(1-9) [@Z)(@b — Oy s + 1 ppeggg] o P1(O—0)s
+ oy [Sppb20% = (1= 9)(8, — ;)]
(1 =) [B02pr + (1= 0) (0 — B, ] i

N Y Oym,(1) (eagagp§/z B 1))
Pr

where the last term is nonpositive since 9,m,(1) < 0 by Lemma 1. This rescaled derivative

is strictly decreasing in p;. Differentiating term by term,
d
dpr
— —(1 — 77[})(9[) — QQ)MS [@Z)(Qb — Qg)us —+ %ppego-g] e_PI(Gb—Gg)Ms
= (1 = 7g) 62021+ 02023 + (1= (B, — B, py | 32012
939507 /2 (950?@ —1)+1

+¢377Tg(1) 5
P1

(]Es [e7PrY] ePrbans U}(l))

The first two terms are strictly negative. In the third, the fraction is nonnegative. The
function e*(2z — 1) + 1 vanishes at z = 0 and increases on z > 0, its derivative being
¢*(2z +1) > 0, and the numerator is its value at z = 6202p7/2. The sign of 0,my(1) then
makes the third term nonpositive as well, and the rescaled derivative decreases throughout.
This last term is precisely the one whose sign is inaccessible before the rescaling. Clearing
the tilting denominator E, [e*pf Y} first reduces the acceptance channel to the elementary

one-variable bound just used. At the boundaries, the acceptance term is of order p; and
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vanishes, so

lim E,[e "] err%" Up(1) = (1 — 1) Lppbio? + ¢, soptio? = E,[0,Y] > 0,
pr—0F
where the p,-terms cancel across the three branches since ¢ = ¢, + (1 — m,): a risk-
neutral investor absorbs the whole claim at no discount, and only the first-order bargaining
gain remains. As p; — oo the Gaussian trial branch dominates and the rescaled derivative
diverges to —oo, as the tilted valuation of the unbounded trial award collapses. A strictly
decreasing function with these limits crosses zero exactly once. There is hence a unique p ;
such that Up(1) > 0 for py < p, and Up(1) < 0 for p; > p,. Since Up is strictly concave by

the proof of Proposition 2, the corner ;)

(1) = 1 is optimal precisely when p; < p,- The
crossing argument runs over all p; € (0,00), while Assumption 2 restricts the admissible
range to p; < min{pp, pp}. The threshold is accordingly understood as capped at that
bound, and the statement delivers full sale on the admissible range below it.

O

Proof of Lemma 2

Differentiating the closed forms Zpy = O, — Japb?/7 and ZTpy, = Oppis + $ppb7 /T gives

the certainty-equivalent derivatives directly,

_ ap 62 B PD 9% - pp H2
0;Tpg = >0, O0:Tpp = — <0, 0;0,Tpg = — <0.
Po 573 = Db 972 = LT pg 97 =
The derivative of the acceptance probability is
87—779 B 6PD§7D bp_D ePDin [(1 - 7Tg) epDiDJ) aTjD,b + 7T9 epDCERg 8Tfp7g - eprP,b 8Tfp’b}

PD 2 ,PDZDb 2 ,pDZTpp 2 _ppZTp
— J— — T Lo — ) T »g
272 (epDip,b epDip,g) (1 g) y Hb ¢ _ ar Hb ¥ RN ap 69 € e

~~ ~\~ -~

>0 >0 >0

The prefactor is positive since Zpy > Zpy. The bracketed term is negative. If ap = 0, only
the first negative term remains. If ap > 0, the single positive contribution is dominated
by the second term alone. Combining zp, > Zp, from Assumption 1 with the model

. .. 2 2 .
primitives 6 > 67 and 7, < 1 gives
ap 0F ePPTPY > qp 92 ePPPe >, ap 93 ePPTPg

so 0-m, < 0: a more informative posterior lowers the good type’s acceptance probability.
It remains to establish the curvature of the acceptance probability. Dividing the

numerator and the denominator of m, by e’P*>+ writes the acceptance probability in
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terms of the defendant’s scaled settlement surpluses against the two separating demands,

1 —e™

R Wy = PpD (SZ'D,b — fP,a), 0 e {06}

Ty
The closed forms above give
wy = 5pp(pp + ap)ly /T =27 /7, wy = pp(0y — Oy) s + 500 (P05 + apb) /7,

so each surplus is a nonnegative constant plus a multiple of 1/7, whence 92wy =
—(2/7) O;wy. We record three order facts. First, w, — w, = pp(Tpy — Tpy) > 0 by
Assumption 1. Second, comparing the coefficients on 1/7, 0 < —7 0;wy < —7 O-wp = Wy,
since ppl? +ap9§ < (pp+ap)b?. Third, w, > 2 holds exactly on the claimed range 7 < 7.

The hyperbolic structure pins down the curvature of each exponential term,

e~wo

82 (1 — e“"f’) — e wo <8$w9 — (8Tw9)2> = — (—T ang) (—7’ Orwp — 2).

72

Differentiating the ratio twice and collecting terms around the first derivative gives

P PRl—e)(l—e™)—(1—e*)d2(1—e™r) _ 2e7% drwy O
Tg (1_6_wg)2 1 —ewy g

The last term is strictly negative: it is —2 times the product of two strictly negative
factors, e™“90,w,/(1 — e *9) < 0 and the derivative 0,7, < 0 established above. For the
first term, substituting the curvature formula and multiplying through by 72e%» s > ()

shows its numerator to be nonpositive if and only if
(_7— ang> (_T 8ng - 2) (6“}}) - ]-) S Wy (C(}b — 2) (ng — 1)

On 7 < 7, this holds. The right-hand side is nonnegative by the third order fact. If
—7 0-wy < 2 the left-hand side is nonpositive and the inequality is immediate. Otherwise
the map = — z(z — 2) is increasing beyond x = 2, so the second order fact bounds the
first factor by wy(ws, — 2), while the first order fact bounds the last, e —1 < €9 — 1. The
first term is therefore nonpositive and the second strictly negative, so 927, < 0 whenever
T < T, as claimed.

]

Proof of Proposition 4

Fix the signal realization s throughout, so that p is held fixed. The price informativeness

acts only through the residual noise 62 = 1/7. Restrict attention to interior solutions of
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Yren (7). By the implicit function theorem and concavity at the interior solution, we get

87?(?})(7—) _ _aTa’yUP(Vfgp(T))
or Up(yeen(T))

and  UB(E(r) < 0.

Hence, by the definition of 7 = 1/02, the sign of our comparative static is the opposite of
the sign of the cross-partial 0,,0,Up(75e,(7)). Thus, the proposition holds if and only if
aasawUP(Vfgp(T)) > 0.

We therefore compute the cross-partial of the plaintiff’s objective in the share and
the residual noise os. Recall the marginal value of issuance 0,Up(7), which, using the
previously established 0,[E,[Y] = —Var,(Y) and hg,(7) = 0, reads

O, Up(y) = — / N Var(Y (7)) dt + v Eq,[0,Y] + (1 = 7) Ea,p[0,Y] — % By (7)-

ap
Differentiating term by term, we obtain

ar ~ 5 - 1
aosa'yUP(’Y) = _/ 805Vart(Y(’)/)) dt + ’Yaas]EaI [a'yy] + (1 - 'Y) aas]Eap [OVY] - E s, By -

We show that at risk parity, a; = ap = t, this cross-partial has positive sign. Observe that
05, 0,Up (’yfgity) = 0,5, [0,Y].

Using H; from the proof of Proposition 2, we get

Oy, Ty

05, E[0,Y] = Ey[0,,0,Y] —t Cov(0,Y, 9,,Y) +G,[0,Y],  G[9,Y] = 5

¥Tg

H,[0,Y],

and proceed by signing each term.
The first term is positive. At every share 7 on both settlement branches, we have
05,0,Tpy = ppB*cs > 0. In the trial branch, it holds that 0,Y = 0.

The second term is positive. We decompose the cross-covariance as

EJ0,Y (05,Y — E/[0,,Y]) "]
Ee ]
= Z Mo 0yTpg (05, Tpp — E, [05,Y1)
0€{04.05 )}
= )\g)\b (87.1'137[] — a,yfp,g) (ao'sfzp,b - 80'553)13’9)

+ )\T Z /\9 87.fp’9 (&,sjpﬁ — Et[egf‘:p
0c{04,0s}

= 1ppo, [ — apos ANy (07 — 9;)2 + Ar Z Xo 0 (— ap 0o, — ]Et[egg])],
0e{0,.05)

Covy(9,Y, 0,,Y) =
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where the second equality drops the trial branch from the product since 0,Y = 0 there,
the third uses [, (05, Y] = Xy 05, Tpg+ N Op, Tpp+ Ar E, [0,¢] as in the previous proposition,
and the last substitutes 0,Zpp = $pp0°0? and 0,,Zpy = —apf?c, of Lemma 2. Here
e = (J — u,) /0, denotes the standardized award residual, with E,[,e] = —t 020, under
the normal tilt on the trial branch. At the tilt ¢ = ap the bracketed factors reduce to
—ap(0? — 63)05 < 0, so the covariance is strictly negative and the second term positive.
The third term is positive. The prefactor 0, m,/0,7, is strictly negative, since d,m, < 0
by Lemma 1 and 9,,7, > 0 by the chain rule from 9,7, < 0 of Lemma 2, the map 7 = o>
being decreasing. The factor H;[0,Y] is strictly negative for every ¢ > ap. In the definition

of H; from the proof of Proposition 2, the branch values of 0,Y are (0,Zpg, 0), so

) Oymy OyTpg e P
E,[e1]

H[0,Y] = — E,[0,Y] hy.

The first summand is strictly negative by 0,7, < 0. The second enters with a minus
sign and is nonpositive, since E, [0,Y] >0 and h; > 0 for t > ap, the bracket in h; being
nonpositive there and multiplied by 0,7, < 0. The negative prefactor and the negative
factor give the positive sign of the term.

We now move away from parity. Two terms of 9, ,0,Up(y) admit no unconditional
sign, the integrated tilted variance and the response of the acceptance term. Both vanish
at parity, and both are bounded by the gap A, times a quantity that remains bounded as
the share varies.

Consider the first. The integral is taken over [ap, as], an interval whose length is the

gap itself, so

/ 0, Var(Y' (7)) at| < Ay max [0, Var(Y(5))].

ap t€lap,ar]

Consider the second. The plaintiff’s indifference identity e~*r%Ps = [e‘“Png ] holds at
every level of residual noise, so the bracket in h; and its derivative in o, both vanish at
t = ap, and hence 0, h,, vanishes at the parity share. Since vy +— 0, hq,(7y) is continuously

differentiable on [P

,1] and v — AP = A /(pp + pr), the mean value theorem gives

rep

A
110, he, ()] € ———2—  max  |0,0,.ha, (u)].
p” thar ()] < pi(pp + pr) ue[vfe?“yﬁ}‘ Ot 1)
A third term requires care away from parity. The parity sign of the cross-covariance rests
on the cancellation t9§ —ap 92 = 0 at the tilt ¢ = ap. The same argument therefore signs

the covariance at the plaintiff’s tilt at every share, Cz)vap(aﬁ/, Q,SY) < 0, but not at the
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investor’s tilt a; > ap. We accordingly split the covariance pair of the cross-partial as

—ary C~0va1(8ﬁf, 9,,Y) —ap(l —7) CE)VQP(@Y, 9,.Y)
= — (a['y +ap(l — 7)) CZ)VGP((%Y, 3053/)
— a7y (Cove,(8,Y,85,Y) = Cova,(8,Y.9,,Y) ).

where the first term on the right is strictly positive at every share above parity. The second
is bounded through the tilt. Since ¢t — Cz)vt(&,Y, &,SY) is continuously differentiable,
being a composition of smooth closed forms, and the two tilts differ by the gap A,, the

mean value theorem together with a;y < p; gives

ary ‘CBVQI(@Y, &,SY) — CZ)VQP(&Y, &,SY)‘ < prA, max ]‘8tC6vt(87Y, 8GSY) ‘

t€lap,ar

Write
- 1
= 9, Vary(Y _ 0405, hq
A ter[la}??acﬂ‘ NarY ()| + pi(pp + pr) ue;nfe‘”‘?i{ym}’ s (1)
+ pr max ]}@Cf)vt(&,Y, &,SY)’

tE[aP,a]

for the combined weight of the three A,-bounded terms, and &, for the sum of the

remaining five,
S’Y = VEGI [aasa’yy] + (]‘ - ’7) ]];—Jap [80'587}/]
— (ary + ap(1 = 7)) Cov,,(8,Y,8,,Y)
9 Ga,[0,Y] 4 (1= 7) Gap [0,V ).

Each of the five is strictly positive. The two cross-derivative terms are signed by the
branchwise derivatives of Lemma 2, and the two G terms by the sign of H;[0,Y] established
above; both arguments apply at either tilt ¢ € {ap, a;}. The covariance term is evaluated at
the plaintift’s tilt ap, at which the parity sign argument applies at every share. Collecting

the three bounds and this decomposition,
05,0,Up(7) > S, — A A,
so the cross-partial is strictly positive whenever
A, < A, = - with A, = +o00 when A, = 0,

which is the threshold of the proposition, evaluated at the candidate optimum. It restricts
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neither liability share, and it is not vacuous. Both S, and A, are continuous in the share,
the branch values, the branch weights, the acceptance probability and h,, being smooth
on [vgifity, 1]. As the share approaches parity, A, tends to zero, A, stays bounded, and S,
tends to the strictly positive parity value 0, E;[0,Y] signed above, so A, is bounded away
from zero and the inequality holds on a nondegenerate interval of shares above parity.
At an interior optimum satisfying the bound we therefore have 0,,0,Up(vie, (7)) > 0,
and by the implicit function theorem above, 08 (7)/07 < 0. Therefore, we obtain the

result.

]

Lemma 3 and Proof

Proposition 4 signs the derivative of the optimal share at a single candidate optimum. The
welfare comparison of Section 6 compares the endpoints of an interval of informativeness
levels, which requires the condition at every optimum in between. Fix two levels of
informativeness 79 < 7 and let y(7’) denote the plaintiff’s optimal share at 7/. With S

and A as in the proof of that proposition, write A,(y/,7") = S,/ A, for the threshold

evaluated at the share ' and the informativeness 7/, and let
Aa,min = min{Aa(’}/,T/> : ’Y/ S [’erégitya’Y(TO)]a 7’ S [7-077_1]}

denote that threshold minimized over the shares at or below the optimum of the lower
informativeness and over the levels of the interval. The following lemma records the
uniform form of the condition under which the comparative static integrates into such an

ordering.

Lemma 3. Suppose y(7') is interior, unique and continuous on |1y, 1]. If the gap at the
lower informativeness satisfies A, (’}/(TO)) < Aa,min, then the share is strictly decreasing

on [19, 7], and in particular v(m) < v(10) whenever 7 > 1.

The minimum defining Aa,min is attained and strictly positive, since S and A are contin-
uous on the compact rectangle over which it is taken, the maxima entering A varying
continuously by the maximum theorem, their objectives being jointly continuous in the
tilt, the share and the informativeness, and S is strictly positive on it, each of its five
terms being strictly positive at every share weakly above parity by the sign arguments in
the proof of Proposition 4. Let T collect the levels 7 € [ry, 71| at which the share has
nowhere below 7" exceeded its value at 75. The set contains 7y and is closed by continuity.
At every 7' € T the share satisfies y(7') < (1), so the pair (y(7’), 7’) lies in the rectangle,

and since the gap A, = (pp + pr) (7 — 7E21) increases in the share,

AG(V(T/)) < Aa(’Y(TO)) < Agmin < Aa(’y(T’),T').
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The bound of Proposition 4 therefore applies at 7" and gives 0v/0r < 0 there, the
implicit function theorem being applicable at each 7/ since the optimum is interior with
U}, < 0 by the strict concavity above parity established in Proposition 2, which also places
y(1') > yﬁefity, so the share is strictly decreasing on 7. Were 7" = sup T strictly below
71, the share would satisfy v(7*) < () and, by continuity, would remain below ()
on a right neighborhood of 7*, contradicting the definition of 7*. Hence T = [r9, 71|, the

share is strictly decreasing on all of it, and (7)) < v(7) for 7, > 7. O

Proof of Proposition 5

Fix the signal s and suppress it. Consider an equilibrium of the endogenous-mass case,
characterized by the pair (v, m.j).

We first make the fee condition of the statement precise. The equilibrium mass itself
moves with the fee, so the bound may not be read at mfff alone. We take it over the whole
range of masses the platform can attract, M, = [p;/pp, M|, its lower end supplied by
Assumption 3 and its upper end by the platform’s first-order condition, since the marginal
value of depth vanishes as the mass grows while the marginal cost stays bounded away

from zero. Let

- O, Up(y;m/
o = min{l, inf L%m/)}’
mEM.., ~el0, 42 (m] O (7P) (73 1)
0~ (vp)>0

the inner infimum set to one if its domain is empty. The numerator is the plaintiff’s no-fee

marginal value, which is continuous and strictly positive up to ¥2**%¥(m’) by the proof

1
of Proposition 2 at the effective risk aversion p;/m’, and the derll)ominator is bounded,
so the ratio is bounded away from zero uniformly on the compact M, and ¢ > 0, a
threshold that no longer depends on the fee through the equilibrium it induces. For ¢ < ¢
the decomposition (‘%Uﬁ = 0,Up — ¢ 0,(7p) is strictly positive on [0, v5} Y (m)] at every
mass m’ € M,, so every fixed-mass optimum lies strictly above the parity of its market.
It can be verified with the derivations of the second-order derivatives in the proof of

Proposition 2 that concavity persists for any fee, so yac(m) > 7glaurit.\y

(m) is the unique
maximizer of a strictly concave objective.

We proceed to the proof of the result. If 'y;? = 1 the claim is immediate, since the
fixed-mass optimum is interior, vs,(m)) < 1. Otherwise the equilibrium issuance satisfies

the plaintift’s first-order condition along the platform’s best response,

L4, e eq. ,.eq 1( 04 _
8'VUP(’Ypl ; mpl) +(1—9) amUP(”Ypl ; mpl) m (’Ypl) =0
~ ~\~ ~ ~\~ o W_/

larger issue deeper market market’s response

Consider next the fixed-mass benchmark at the equilibrium mass mg?. Its first-order
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condition is the same one, dropping the product term for the response of the mass,
0, () m3) = 0.

Recall the fee condition of the statement, which places the fixed-mass optimum weakly

above the parity of its market, g (m) > 7glamy =

the equilibrium mass. It can be verified adapting the derivations of the second-order

(m:}), and which is read directly at
derivatives in the proof of Proposition 2 that the plaintiff’s fixed-mass problem is strictly
concave at any mass in the overselling range. Notice that in the equilibrium first-order
condition, if the product of the deeper-market and market’s-response terms is positive,
the larger-issue term must be negative. By the strict concavity of the fixed-mass problem,
therefore, the equilibrium issuance is strictly larger than the fixed-mass optimum if and
only if that product is positive.

The remainder of the proof shows that the product is positive. Suppose instead
that it were not. By the first-order condition the larger-issue term is then nonnegative,
87U1q§(7§?; my) > 0. Since the platform’s incentives to spread more invert below parity, it

can easily be shown that under the fee condition of the statement the equilibrium of the

R ().

We sign the two factors of the product at the equilibrium. The first is the value of

endogenous-mass case also exhibits overselling, VS? >y

a deeper market, and it is positive at every issuance and every mass, since additional
investors each carry less exposure and thereby raise the price at which the whole issue
clears. The second is the slope of the platform’s best response, which carries the sign of
the cross derivative 83mU p, and we sign that derivative at the equilibrium issuance and
mass.

We turn to the marginal value of an investor. Only the revenue term of the platform’s
profit depends on the mass, through the spread exposure a,, = p;y/m with 0,,a,, =
—a,,/m. Using the identity 0,5,[Y] = —Var,(Y) from the proof of Proposition 2 and

integrating it in the exposure from 0 to a,, gives

_ 0, _1 v
0, Up = E(p ]Eam[Y]> - /0 tVar Y (7)) dt > 0,

which is the identity claimed in the text. The retained stake is priced independently of
the mass, so O, (7p) = 0,,Up and the platform’s marginal value of depth is ¢ times this

expression. Differentiating once more in the mass,

so revenue is strictly concave in the mass. With the weakly convex cost of Assumption 3

the platform’s profit is strictly concave as well, and the interior best response is the
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unique solution of the first-order condition ¢ 9,,Up(y; m) = k’(m), the cost being twice
continuously differentiable by the same assumption, so that the curvature below is defined.
Next, we sign the slope of the best response. Since the profit is smooth and strictly
concave at the optimum, the implicit function theorem applies to the first-order condition
and delivers that the best response is differentiable, with

dm(7) ¢ 02, Up

dy  w'(m(y)) — ¢ OZUp

The denominator is strictly positive, so the sign is that of the cross derivative. Cross-

differentiating the marginal value above in the issuance, with d,a,, = p;/m,

02, Up = ™ Var,, (Y (7)) + — / "o Var(Y (7)) dt.
m Pr Jo
The integral collapses to a single tilted covariance and an acceptance-probability ad-
justment. To see this, note that for fixed v the tilted variance is the second deriva-
tive of the log-transform in the exposure, Vért(Y(y)) = ?InEJe™™]. The log-
transform is smooth in (¢,7), so the order of differentiation can be exchanged. Defining
g(t) =0,1n ]Es[e_tym}, with primes denoting derivatives in the exposure, the integrand
rewrites as t&,\fart(Y(y)) =t¢"(t). To integrate by parts, we need g and ¢'. Differenti-
ating in v gives g(t) = —t5,[0,Y] + h(t), where h(t) is the acceptance probability term
evaluated at the running tilt ¢, and both pieces vanish at t = 0. Differentiating in ¢ then
gives ¢'(t) = —E [0, Y]+t Cavt(ﬁvY, Y) + h/(t). Integrating by parts, the variance integral

becomes
/ tg"(t) dt = ap g’ (am) — glam) = a2, Cova, (0,Y, Y) + am I (a) — h(an).
0
Substituting back with a?,/p; = v a,,/m, the cross derivative takes the form

&2,,Up = %ﬂ [Véram(Y(v)) + C~ovam(87Y, Y)} + %(am W (am) — han)).

Multiplying this cross derivative by m and clearing the prefactor with m/p; = v/apn,

- - h(am)
m&%mUp = a,, [Varam(Y(fy)) + 7 Cov,,(0,Y, Y)} + ’y(h’(am) — a—:)
Recall that the covariance and the acceptance term h(t) were shown to be nonnegative at
every tilt ¢ > ap in the proof of Proposition 2. The nonnegativity of the slope h'(t) on
the same range is established below, where the factorization of the acceptance adjustment
exhibits its three summands as positive. Hence, what remains is to show that the negative

effect of subtracting h is dominated by the remaining terms.
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Above the parity of the market the investors are the more exposed side, by a,, > ap.
Signing the level and the slope separately does not settle the adjustment, since the level
enters with a minus sign. The bounds below sign the combination a,, h'(am,) — h(a.n,).

In the following, we bound the moments bracket from below and the acceptance
adjustment term in turn. To simplify notation, we write ur(t) = O, — t 602 for the

tilted trial mean, and define

5(t)y=3t(t—ap)bol, and 0'(t) = (t — )00, = Tp, — pr(t).

g%s>
First, we bound the moments bracket from below by the trial gap, combining the branch

decomposition of the covariance with the variance. The chain is

am | Vata, (Y (7)) + 7 Cova, (0, V)

= i Vata, (Y (1)) + Y A () 6 (@) Ba,, [0,Y]

Y AT My(am) ()\g(am) (0,Tpp — DT py) + Ar(am) ayfp,b)
> My (@) A7 (@) (8 () + AT) + 5 (amAr(am) 8 () Ea, [0,Y]
> (am Az (@) & (am)) (Ab(am) AZ + 7 E,, [am) .

The equality derives from the branch decomposition of the covariance in the proof of
Proposition 2 at the tilt a,,, factoring out E,, [0,Y] = Xy(am) 05T pp + Ag(am) 3T pg, the
weighted sum of the offers’ slopes, since 0,Y vanishes at trial. The first inequality drops
the Az term of the covariance, which is nonnegative since the slopes are positive, as in
the proof of Proposition 2, by Assumption 1, and keeps the (bad demand, trial) pair of
the pairwise form of the variance over the three branches. The second inequality absorbs
the offer gap with the squared trial gap, (¢'(a,,) + AZ)? > 46" (a,,) AT > §'(a,)AZ, and
collects the common factor a,, Ar(am,) ' (am).

Next, we bound the potentially negative adjustment term (1 (ay,) — h(am)/a,) from
below. Since the slope h/(a,,) is nonnegative, the adjustment term is at least —-1 h(a),
and it suffices to bound the level from above. For this purpose we use the plaintiff’s
marginal value gross of the fee, which we first sign by splitting it into the financing revenue

and the slope of the certainty equivalent of the stake he retains,

(1= 6)0,Up = 0,U% = ¢(=EapY] + (1 = 7) Eo,[0,Y]).

TV
retained stake

the plaintiff’s own acceptance term vanishing identically by his indifference condition, as

in the proof of Proposition 2. The tilted mean E, ~[Y] is bounded below by its smallest
22

505, which falls short of the good type’s offer Zp,

branch, the tilted trial mean 6,us — apf

o8



by <& 9202 and of the bad type’s by more, by Assumption 1, while the offers’ slopes are
87xp79 = 1pp0?0?2, so that ap = (1 — v)pp < pp/2, from v > 1 by Assumption 3, gives

_]Eap Y1+ (1 -=7) Eap [0,Y] < —Ogps + %PPQEUE + 49P92U2 < 0,

the last inequality being the moments condition of Assumption 4. With 0,U} ¢(7p1 ;m ) >0
by the supposition, the marginal value gross of the fee is therefore nonnegatlve, and
rewriting 0,Up > 0 makes the level comparable to the moments bound:

1 1= ~ ~ ~

) < B[] = Bop [V B [0Y] 4 (1= 2) B, [0,V
The plaintiff’s marginal value prices the level from above. Every term on its right-hand

side has a closed form, so no estimation is needed. The chain is

(Ag(ap) = Aglam))AZ + Ap(ap) (0'(ap) + AZ)
— () (6 (am) + AT)
= 1 Eq,, [0,Y] + Mo(am) AT — (Ar(am) §'(am) — 0'(ap))
~ Nolap) (A7 = (1= 9) (5375 — 0,7p,) ).

The first relation derives from the inequality above and the branch decomposition of
the proof of Proposition 2. The second equality derives from the branch decomposition
Y] = Mo(t) Zpp + Ag(t) Tpy + Ar(t) pr(t), and substituting the weights \y(t) = 1 —
Ag(t) — Ap(t), the offer gap Tpp, — Zp, = AZ and the trial gap Zpy, — pr(t) = AT 4 0'(1),
rearranging and canceling out the common term Zp;,. The third equality uses the
definition of the branch weights again, plugging in for A\;(ap) and rearranging. The last
term is nonpositive by the assumptions from the main text. We rearrange the terms
as AT — (1 — ) (0,Zpp — O4Zpy) = (05 — 0,) (s — ap(6y + 6,)0?). This is nonnegative
exactly when pus > (1 — v)pp(0, + 6y)02. Assumption 1, evaluated at v = 0, delivers
ps > 3pp(0y + 0,)02. By Assumption 3, we get mpp/(mpp + pr) > 3, and the equilibrium
issuance lies strictly above it, v > % Dropping this nonpositive term and flipping the

sign, the level bound becomes a lower bound on the adjustment term,

7<h'(am)—h<“m>) > — L ham) > Oglam) 8 (am) =0 (ap))—My(am) ATy B, [0,Y],

am Am

which retains the trial-gap term Ap(a,,) 8’ (am) — 0'(ap) with a positive sign.
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The argument now splits into two cases on the size of the retained trial-gap term against
the exposure. If it clears the reciprocal exposure, @, (Ar(an) 8 (an)—0'(ap)) > 1, the term
is in particular positive and can be dropped from the lower bound, and the two bounds
carry the same bracket. The adjustment term is at least —()\b(am) AT +~E,, [87Y]),
while the moments bound carries that bracket with the factor a,Ar(an)d (an,) =
am (Ar(am) 0'(am) — &'(ap)) + amd'(ap) > 1. Hence m &2, Up > (amAr(am) o' (am) —
1) ()\b(am) Az +~E,, [87Y]) > 0, the bracket being strictly positive with the demands
and their slopes ordered as before.

Otherwise the trial-gap term falls short of the exposure, a,, (Ar(am) &' (am)—8(ap)) < 1,
and the shortfall forces the slope of the adjustment to carry its level. We use the identity

e TPy _ B, [e—tng} — _E, [e—tng] (1 _ e—&(t))

to write h(t) in factorized form. With Ap(t) = ¥(1 — my) E,[e 7] /I [e7™] the tilted
weight of the trial branch,

—5(t) —ymy

h(t) =1 Ap(t) (1 —e°®), r=-——-+

1—m,

Logarithmic differentiation splits the slope-to-level ratio into three positive summands.

The tilted weight contributes E; Y] — pr(t), decomposed over branches into the trial gaps

d'(t) and ¢'(t) + AZ, and the exponential factor contributes its own log-derivative,

J'(t)

o0 — 1 > 0.

= (1= Ar(t)) &'(t) + Mo(t) AZ +

Evaluate at a,,. The split a,,0'(a,,) = 20(a,) + @, 8’ (ap) turns the first summand into
20(a,,) minus the trial-gap term, and bounds the third summand below by 25(a,,)/(e(@) —

1). Dropping the (nonnegative) middle summand and combining the other two via
$ae) + 8 ) (E50) 1) = 5{a) (1 — 00,

B (apm) S 20(an,)
h(ay,) — 1— e %@m

A, 7 - am(Ar(am) &' (an) — &' (ap)) > 2—1 = 1,
using 1 — e~%@n) < §(a,,) for §(a,,) > 0 together with the shortfall hypothesis. Hence
Ay W (@) > h(a,,). The slope of the acceptance adjustment carries its level, the adjustment
term is strictly positive and can be dropped, and the moments bracket alone signs the
cross derivative, m@imU P> ap Véram(Y(’y)) > 0.

In both cases, therefore, 03mU p > 0 at the equilibrium issuance and mass.

Since the fee enters the implicit-function formula only through the positive factor ¢,
the platform’s best response is strictly increasing at the equilibrium, m/’ (’yg(f) > 0.

The deeper-market term is positive, and the market’s response is strictly increasing
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at the equilibrium, so the product of the two is positive, contradicting the supposition.

The product is therefore positive, and the equivalence of the opening delivers the claim,

Tor > Ve (mgl)- O

Proof of Proposition 6
Throughout, the signal s is fixed, 02 = 1/7 € (0,02] with 62 = 1/7y denotes the trial

variance per unit share, ap(y) = (1 — 7)pp is the plaintift’s effective risk aversion, and

R(y) = pp(1 =)+ pry?

for the sharing coefficient, so that R = SR(y) Vary(Y) + 5pp¢ Vary(Y | 6,). In the

variance we abbreviate the transfer gap between the types,
M(77 0-3) = (eb - 99) Ms — %CLP(’V) 0-3 (65 - 7993),
so that

Var,(Y) = ¥(1 — Wg)ﬁzag + Yy (1 —my) <%ap(fy)eggz)2 + (1 — ) M?,

2
Var,(Y | 0,) = (1_wgwgagﬂgu—wg)(éap(fy)egag) .

Two facts about the sharing coefficient are used repeatedly. It is the Borch parabola,
minimized at risk parity with value R(fy&agity) = ppp1/(pp + pr) = R, and it increases

beyond parity, so that

Ruin < R(v) < R(1) = p; for every v € [”yfeagity,l].

Part (i): By Proposition 2 the private share lies above parity, so R(vre,(70)) < pr:
whatever variance the financed claim carries, overselling caps the joint plaintiff-investor
coefficient at the investor’s risk aversion. The variances themselves are bounded uniformly
over v € [0,1] and pp > 0. Using 1 — 7, <1, my(1 —7,) < 1, ap < pp and [M| < M =
(O — Og)11s + 30P05 0,

Var,(Y) < B = w9203+%(§pp9§a§)2+w(1—w)]\_ﬁ,

Var,(Y | 0,) < B, = 0% + %(%ppé’gag)z.

For the premium the plaintiff sheds we need a bound in the opposite direction. At
(v,7) = (0,7) the acceptance probability stays away from one for small pp: as pp | 0,
I'Hopital gives 7y — (Oppts—Zpyp)/(Optts —Zpg), which is interior because Tp, < Tpy < Oyt

By continuity of 7, in pp on the compact [0, 1], the map being defined on (0, 1] and
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extended continuously to pp = 0 by the limit just computed, therefore, my = inf, < (1 —

74(0,70)) > 0. Hence the fully retained claim carries at least the trial-outcome risk

Var,(Y)| > b0 = V> 0.

(077_0) -
Now set
- prV B
= = d = — > 1
P m; an X VB, = )

where the inequality is immediate from B = 9B, + ¢(1 — ¢)M?: the variance financing
can shed onto the investor is never smaller than the variance the commitment effect adds

to the defendant’s exposure. Set

pp = min{l, x pr}.

The two restrictions are consistent with Assumption 2. Since x > 1, we have pp =
min{1, xp;} > min{1, p;}, so for any p; < min{1, p;} the interval (p;, pp| of admissible
defendant risk aversions is nonempty and the ordering pp > p; can be maintained. For

pr < pr and pp < pp,

R(0.7) ~ R34 (m). 70) = 3pp Var (V)] o — SRO(70)) Var,(¥)] oo ()
+gpp¥ Vary(Y [ 0y)| - — 5p0¢ Vary(Y | 6,)
%PPK - %PIB - %PD@DBg
3PPV — sppV — 5ppV.

(Yeep (70),70)

ARV

ipPK > 07

which is the result. The bound uses only that the private share lies above parity, and so
holds at the private equilibrium share of every p; < py.
Part (ii): Restrict 6, < 6,/2 and let

MO('% U?) = (Qb - 99) Hs — %GP(’V) ‘91?0-5
be the leading part of the transfer gap M, so that

R = 391 =) R(y) My(y,02)* + 02N (v,02),

where 93]\7 collects the trial-outcome and settlement-versus-trial terms, the defendant’s
premium, and the correction M? — Mg = (M — My)(M + M,) with M — My = Lapo? w402
Every reservation is bilinear in (v, 02) and 7, is a ratio of exponentials whose denominator

is bounded below on the compact (v,02) € [0,1] x [0,03], since Tpy — Tpy > (0 —
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0,)1ts > Oppis/2. Hence m, and its partial derivatives are bounded there (the quotient
rule places the same lower-bounded denominator, squared, under each derivative, while
every numerator is a polynomial in exponentials of the reservations, all bounded on the
compact uniformly in 6, < 6,/2), and since every collected term carries the factor 92, SO
are N, 0,2N, and 0,N, bounded uniformly in 6, < 6,/2 by a constant K depending only
on (0, its, pp, p1, P>V, 02). Assumption 1, evaluated at o2 = o2, its most binding value,

gives jis > %pp(Qg + 0y)03, hence

Oppis — B) PPeb Uo
26

My > Opps — 2ppbiog —Ogps > 2(Opps — 2ppbio5) > 0 for 6, < ,
uniformly in (v, ¢2). Assumption 1 bounds 6, only from above, so the threshold constructed
below may be taken as small as the argument requires.

On v € [y2i% 1] at the private informativeness, 9,My = 3ppio5 > 0 and R’ > 0
beyond parity give

Ry, 0%) = (1 — )| RM + 2R My 0, Mo | — 62K
> }Lzb(l — V) Rin (Qbys 2,0p6’b00)pp9600 QEK.
=K,
and at any share v < 7, 0,2M, = ——ap92 and ap > (1 —7)pp give

0r2R(7,07) < — (1 —9)R My - 5apl; + 02K
< _é (1 - w)Rmin<0bMS - §pP0bo-(2))(1 - ’V)ppgi

-~

o

2
+ 02K

Set

Ouits — 5pP0500
— mindl s 2 b~0 K K,
6, = min{}6, o Ve Viz}

For 6, < 6, both gaps K, —02K and K,—62K are strictly positive. The cost of risk strictly
increases in the share above parity at the private informativeness, and strictly decreases
in 02 at any fixed share v < 7, equivalently, strictly increases in the informativeness 7 on
70, 00), extending continuously to o2 = 0, the fully revealing price (the strict derivative
bound in o2 on (0, 03] delivers strict monotonicity on every bounded subinterval of |1y, )
and hence on the whole ray).

Write Yiep = 7peh(7) for the public share, held fixed throughout what follows while the
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informativeness varies. For a benchmark level ¢ € R let
S Yeep) = {T € [10,00) 1 R(Veep, 7) < ﬁ}.

Since R(Vrep, -) is continuous and strictly increasing in 7, by the derivative bound above
together with the hypothesis Yep < 7, S(¢; Yrep) is a closed initial segment, S(¢; Yrep) =
[70, sup S(¢; Yep)] Whenever 75 € S(; Yyep), and it shrinks in the benchmark, S(¢'; Yiep) C
S(l; Yrep) for £ < L. Take p = R(7reh(70), 70). By Proposition 2 and the ordering of the
shares assumed in the statement, which Lemma 3 delivers, vfea;ity < Yrep < Vre(T0), SO
monotonicity in the share gives R(Vrep, 70) < €p and 79 € S(€p; Yrep). Hence S(€p; Yrep) =
(70, Tr| With Tr = sup S({p; Yeep) € [70,00], the claimed equivalence, and the inequality at
To being strict, 7r > 7y by continuity.

O

Proof of Proposition 7

Conditional on filing, the bad type settles with certainty and the good type’s dispute
reaches trial exactly upon rejection of its offer (Proposition 1), so T'(7,7) = ¢ (1 —m4(v, 7))
with the interior prior ¢» € (0,1). The trial rate inherits the comparative statics of the

acceptance probability with the sign reversed,
0T =—¢0o,my > 0 and 0T = - 0.7y > 0,

the first sign by Lemma 1 and the second by Lemma 2. A larger share and a more
informative price each harden the separating demand and so push the good type toward
trial.

For private markets the informativeness is held at 7y while the share rises from 0 to
Yo (10) >0, 50 0,1 > 0 gives T (v (70), 70) > T'(0,70) at once.

For public markets both arguments move, and by Proposition 4 they move as substitutes.
The more informative price 7 > 7o lowers the equilibrium share to y5g (1) < 458 (70). That
this substitution cannot reverse the comparison with retention follows by splitting the
change into a share step at the public informativeness and an informativeness step at zero

issuance,

T(’Yfgp(TL T) - T(07 TO) = [T('Yfgp(T)? T) - T(O7 T)] + [T(()? T) - T(O, 7-0)1'

. / .

N~ ~
share step informativeness step

The informativeness step is nonnegative by 9,7 > 0. In the share step the equilibrium share
survives the downward pull of the more informative price, y5a (7) > 0 by Proposition 2,

so 0, T > 0 makes it strictly positive. Hence T'(y;e,(7), 7) > T'(0, 7). O
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